
1207  RECORD ON APPEAL 

(a) Burden of Providing the Record 

Appellant has the burden of ensuring that the Appellate Division has an adequate record for review.  

Any party who desires the court to review testimony must provide a reporter’s transcript, an agreed 

statement, or a statement on appeal.  (Cal. Rules of Court, rule 8.834, 8.836 and 8.837) Any party 

desiring the court to review exhibits must cause the exhibits to be transmitted to the Appellate Division. 

(Cal. Rule of Court, rule 8.843) 

(b) Reporter’s Transcript or Statement 

Appellant has the burden of ensuring that the Appellate Division has an adequate record for review of 

the issues being on appeal.   If this includes a record of the oral trial proceedings, the appellant must 

timely file a notice of election to proceed on appeal with either the reporter’s transcript or a statement on 

appeal (Cal. Rule of Court, rule 8.864 and 8.915).  

(c) Exhibits 

Any party who wants the Appellate Division to consider exhibits that were admitted, refused, or lodged 

in the trial court, must comply with California Rule of Court, rule 8.870 or 8.921. 

(Adopted effective 07-01-14) 

 

1208  BRIEFS 

(a) Time for filing 

After the record on appeal has been certified, the Appellate Division will issue a notice setting the 

briefing schedule. (Cal. Rules of Court, rule 8.881, 8.925.) 

(b) Failure to Comply 

The failure of the appellant in a civil, misdemeanor, or an infraction appeal to timely file an opening 

brief will result in a clerk’s notice of default, and the failure to cure the default may result in dismissal of 

the appeal.  The failure of the respondent in a civil case to file its brief may result in the appeal being 

decided on the appellant’s brief and any oral argument by appellant.  The failure of the defendant, who 

is the respondent in a misdemeanor or infraction appeal, to timely file a brief, will result in a clerk’s 

notice of default, and the failure to cure the default will result in the appeal being decided on the 

appellant’s brief and any oral argument by appellant. (Cal. Rule of Court, rule 8.882, subd. (c), and 

8.927(b).) 

(c) Content and Format 



All briefs filed in a civil or misdemeanor appeal must comply with California Rules of Court, rule 8.883, 

and in an infraction appeal with rule 8.892.  Briefs must be two-hole punched at the top and stapled on 

the top left corner.  

No attachments to the briefs, including exhibits, are permitted. (Exhibits may be lodged with the Court 

pursuant to California Rules of Court, rule 8.870 or 8.921 but not attached to the brief). Parties must 

provide an original of the brief and three additional copies to the clerk. 

(d) Length 

Unless permission is obtained from the Presiding Judge of the Appellate Division, briefs in a civil or 

misdemeanor appeal shall not exceed 6,800 words, including footnotes, if produced by a computer, or 

20 pages if produced by a typewriter; and in an infraction appeal must not exceed 5,100 words, 

including footnotes, if produced by a computer, or 15 pages if produced by a typewriter.  (Cal. Rules of 

Court, rules 8.883(b), (d), 8.928(b), (d).) 

(e) Service 

A copy of all briefs must be served on opposing counsel (Cal. Rules of Court, rule 8.882(e), and 

8.927(c).) 

(f) Wende Briefs: People v. Wende shall be cited on the cover, or the first page if there is no cover, of any 

brief requesting the Appellate Division to review the record on appeal to determine if there are any 

arguable issues that may require briefing (People v. Wende (1979) 25 Cal. 3d 436). 

(Adopted effective 07-01-14) 

 

1209  RULING ON REQUESTS, APPLICATIONS AND MOTIONS 

The Court will rule on the requests, applications and motions made pursuant to this rule after an opposition has 

been filed or the time to file an opposition has expired.  Rulings are made without hearing.  The court may, 

however, on the request of a party or on its own motion, place a matter on calendar for hearing (Cal. Rules of 

Court, rule 8.808(a)(b). 

(a) Extension of Time 

An application for extension of time to file a brief must be filed in the Appellate Division before the 

brief is due and must be supported by good cause (Cal. Rules of Court, rules 8.810, 8.811 and 

8.882(b)(3). 

(b) Late Filing 

Any brief or other filing after it is due will not be accepted for filing without a court order permitting the 

late filing.  



An application for relief from a late filing must be filed in the appellate division with a proposed order. 

(c) Relief from Dismissal 

Requests for relief from default or to vacate a dismissal shall be accompanied by a declaration 

establishing good cause, and by a proposed order. 

(d) Motions, request and application 

Any motions, requests and application must be accompanied by a proposed order. 

(Adopted effective 07-01-14) 


