

	


SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA BARBARA

	JOHN STEGALL, an individual and DARYL STEGALL, an individual
            


Plaintiff,   

vs.

MARK TRABUCCO, individually and doing business as MARK TRABUCCO BUILDER, and DOES 1-50, inclusive
             


Defendant.          


AND RELATED CROSS-ACTIONS

	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)
	Case No.:   1301930 

COMPLEX CASE MANAGEMENT ORDER, 
ASSIGNED JUDGE: Hon. James W Brown

DEPARTMENT:        Four

HEARING DATE:      September 9, 2009
TIME:                          1:30 PM



On December 3, 2008 the Court designated this matter as complex litigation under the California Standards of Judicial Administration.

The purpose of this order is to establish a case management plan for this complex litigation in order to avoid inconsistent or duplicative rulings, reduce the costs of litigation, assist the parties in resolving their disputes and reduce the costs and difficulties of discovery and trial. This complex case management order supersedes all prior complex case management orders in this case.

On any matter about which this order is silent, the Code of Civil Procedure, other statutes, the California Rules of Court, and the local rules of this Court shall be controlling. 

On September 9, 2009 a complex case management conference was conducted in this matter.   An unofficial copy of this Order may be posted on the Court’s web page at http://www.sbCourts.org/general_info/judicial_officers/jbrown/ as a convenience to Court and counsel, but the filed order entered by the Court is the only operative order. The parties stipulate and agree that the e-mail by the Court to the e-mail address provided by counsel is equivalent to service as of the date of the e-mail and further notice of this Order is waived. 
The Court considered at the conference, pursuant to Appendix to California Rules of Court, Div I, section 19(e) (Initial Case Management Conference, Complex Litigation), and Rule 212(i) of the California Rules of Court (Case Management Conference, Generally), the following subjects, and makes the following orders:
1. SEVERANCE, CONSOLIDATION OR COORDINATION (App. to CRC, Div I, §19(e)(2))

1.1. Severance 

1.2. Consolidation 

1.3. Coordination

2. STATUS OF THE PARTIES AND PLEADINGS

2.1. Current Status

	Operative Pleading:    08-01-08 Complaint for: 1) Negligence - Property Damge; 2) Negligence - Personal Injury; 3) Breach of Contract; 4) Declaratory Relief, Filed by Plaintiff


	Party Plaintiff
	Parties Defendant

	John Stegall,  

Daryl Stegall,  
	Mark Trabucco dba Mark Trabucco Builder

	
	

	
	

	Party Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	Mark Trabucco dba Mark Trabucco Builder
	
	
	
	9/19/08
	
	

	Mark Trabucco Builder, Inc
	
	
	
	
	
	

	Mark Trabucco Builder, a California Corporation
	
	
	
	
	
	

	
	
	
	
	
	
	


	Operative Pleading:    Cross Complaint Filed: 09-19-08,  Disposed: Pending - Case # 1301930; amended 03-20-09


	Party Cross-Complainant
	Parties Cross-Defendant

	Mark Trabucco, dba Mark Trabucco Builder
	See below

	
	

	
	

	Party Cross-Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	Anacapa Drywall Specialists Inc
	
	
	
	11/20/08
	
	

	Camozzi Excavation Inc
	
	
	
	
	
	

	John Mozisek dba As Gold Key Company
	
	
	
	6/29/09
	
	

	Paul Heron Construction Inc
	
	
	
	10/24/08
	2/10/09
	

	Martin Roofing Co
	10/8/08
	
	
	7/30/09
	
	

	Quality Plastering Inc
	10/7/08
	
	
	4/16/09
	
	

	Rick's Heating and Air Conditioning Inc
	
	
	
	12/19/08
	
	

	JRR Electric Inc,  
	10/8/08
	
	
	6/5/09
	
	

	Jeff Ruppert Construction
	
	
	
	10/15/08
	
	

	Masco Contractor Services of California Inc (Erroneously Sued As Schmid Insulation and Fireplaces)
	
	
	
	12/9/08
	
	

	Smith and Sons Concrete Inc
	
	
	
	12/2/08
	
	

	Tri Tech Plumbing Company
	12/4/08
	
	
	
	
	

	Paul Winchester Construction
	
	
	
	10/31/08
	
	

	Kolbe and Kolbe Millwork Co Inc
	5/18/09
	
	9/9/09
	
	
	


	Operative Pleading: Cross Complaint Filed: 10-15-08,  Disposed: Pending - Case # 1301930


	Party Cross Complainant
	Parties Cross-Defendant

	Jeff Ruppert Construction
	Mark Trabucco dba Mark Trabucco Builder

	
	

	
	

	Party Cross-Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	Mark Trabucco dba Mark Trabucco Builder
	
	
	
	11/26/08
	
	

	
	
	
	
	
	
	


	Operative Pleading:    Cross Complaint Filed: 12-05-08,  Disposed: Pending - Case # 1301930



	Party Cross Complainant
	Parties Cross-Defendant

	Anacapa Drywall Specialists Inc
	

	
	

	
	

	Party Cross-Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	Mark Trabucco, individually and dba Mark Trabucco Builder (Zoe 1)
	
	
	
	
	
	

	
	
	
	
	
	
	


	Operative Pleading


	Party Plaintiff
	Parties Defendant

	
	

	
	

	
	

	Party Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


2.2. Deadline and Orders on the Status of Parties and Pleadings 

Plaintiffs shall seek leave of Court to amend the Complaint to add the Trabucco “corporate entity” as a co-defendant. 

2.3. Cross-Actions Deemed Filed, Served and Answered 

Cross–claims for indemnity, apportionment and declaratory relief are deemed filed and answered by all parties. 

2.4. Pleadings Deemed Filed

2.5. Express Indemnity Claims 

COUNSEL 

2.6. Master Counsel List

The master list of counsel, their e-mail addresses and the parties is: (App. to CRC, Div I, §19(e)(11)):

	NAME
	E-MAIL ADDRESS
	PARTY

	David C. Veis, ROBINS, KAPLIN, MILLER & CIRESI, LLP
	dcveis@rkmc.com 
	Plaintiffs

	Thomas M Fitch
	t.fitch@mmflawyers.com  
	Mark Trabucco dba Mark Trabucco Builder

	Timothy J. Hogan, Esq
	tjh@lotjh.com 
	Cross-Defendant, JEFF RUPPERT CONSTRUCTION

	Michelle R. Bonoli, Esq
	michelle.bonoli@lotjh.com 
	

	Robert Grosfeld, Jeffrey & Grosfeld
	rgrosfeld@jeffery-grosfeld.com 
	MASCO CONTRACTOR SERVICES OF CALIFORNIA, INC. fka SCHMID INSULATION CONTRACTORS, INC

	Carlos C. Cabral, Benton, Orr, Duval & Buckingham
	ccabral@bentonorr.com 
	SMITH & SONS CONCRETE, INC

	David H. Pierce, Pierce & Weiss, LLP
	
	ANACAPA DRYWALL SPECIALISTS, INC

	Roger Scouton
	ros@scoutonlaw.com 
	ANACAPA DRYWALL SPECIALISTS, INC

	Sarah Jane Robinson
	srobinson@pierceweiss.com 
	ANACAPA DRYWALL SPECIALISTS, INC

	Steven W Sedach
	sws@sedachfirm.com 
	PAUL J. WINCHESTER dba PAUL WINCHESTER CONSTRUCTION, INC

	James B. Cole
	cole@psrllp.com 
	RICK'S HEATING & AIR CONDITIONING, INC

	Jan Kaestner
	janksb@verizon.net
	Martin Roofing

	Greg Marks
	gmarks@jzsw.com
	Martin Roofing

	Jihan Murad
	jmurad@bvrclaw.com
	Martin Roofing

	David A Van Dam
	dvandam@wfbm.com
	Mark Trabucco dba Mark Trabucco Builder

	Jennifer A. Morin
	jmorin@wfbm.com
	Mark Trabucco dba Mark Trabucco Builder

	Mark T. Coffin
	mtc@hardincoffin.com
	JRR Electric, Inc and John Mozisek dba As Gold Key Company

	Lora D. Brown Hemphill
	ldh@hardincoffin.com
	JRR Electric, Inc and John Mozisek dba As Gold Key Company

	Adrienne E. Nordstrom
	anordstrom@clappmoroney.com
	Kolbe & Kolbe Millwork Co., Inc.

	Chris Ruiz
	ruiz@mcr-lawfirm.com
	Paul J. Winchester dba Winchester Construction

	Brian Reiner
	reiner@mcr-lawfirm.com
	Paul J. Winchester dba Winchester Construction


dcveis@rkmc.com; tjh@lotjh.com; michelle.bonoli@lotjh.com; rgrosfeld@jeffery-grosfeld.com; ccabral@bentonorr.com; beb@scoutonlaw.com; srobinson@pierceweiss.com; beb@scoutonlaw.com; srobinson@pierceweiss.com; sws@sedachfirm.com; cole@psrllp.com; janksb@verizon.net; srobinson@pierceweiss.com; t.fitch@mmflawyers.com; ros@scoutonlaw.com; meisenbaum@grayduffylaw.com; ruiz@mcr-lawfirm.com; t.bohl@bnslawyers.com; mtc@hardincoffin.com; ldb@hardincoffin.com; anordstrom@clappmoroney.com; jmurad@bvrclaw.com; gmarks@jzsw.com; reiner@mcr-lawfirm.com; t.bohl@bnslawyers.com; c.mccord@bnslawyers.com
2.7. Liaison Counsel

2.8. Liaison Groups

2.9. Pro Hac Vice Admission of Counsel

2.10. Trial Counsel

The names and addresses of the attorneys who will try the case are (CRC, Rule 212(i)(9)): 

	COUNSEL
	E-MAIL ADDRESS
	PARTY

	
	
	

	
	
	


3. MOTIONS

3.1. Preliminary Legal Question Schedule

3.2. Class Certification Motion 

3.3. Demurrers, Motions to Strike and Summary Adjudication Motions (App. to CRC, Div I, §19(e)(7))

	Motion: 06-17-09 Demurrer and Notice of Demurrer to First Amended Cross Complaint of Mark Trabucco; HRG 7-29-09 1:230 PM SB4, Filed by Smith & Sons Concrete Inc


	Moving Party 
	Responding Parties 

	Smith and Sons Concrete, Inc
	Mark Trabucco dba Mark Trabucco Builder

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	Mark Trabucco dba Mark Trabucco Builder
	7/29/09
	
	The court overrules cross-defendant Smith & Sons Concrete, Inc.’s demurrer to the first, second, third and fourth causes of action in cross-complainant Mark Traubucco’s first amended cross-complaint, and sustains the demurrer to the ninth, tenth, eleventh and twelfth causes of action in the first amended cross-complaint, with leave to amend


	Motion: 07-30-09 Demurrer Cross Defendant Kolbe & Kolbe Millwork Co Incs to First Amended Cross Complaint of Mark Trabucco, Filed by Kolbe & Kolbe Millwork Co Inc


	Moving Party 
	Responding Parties 

	Kolbe & Kolbe Millwork Co., Inc
	Mark Trabucco dba Mark Trabucco Builder

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	Mark Trabucco dba Mark Trabucco Builder
	9/9/09
	9/9/09
	The court overrules cross-defendant Kolbe & Kolbe Millwork Co., Inc.’s demurrer to the first, second, third, fourth, fifth and eighth causes of action in cross-complainant Mark Traubucco’s first amended cross-complaint, and sustains the demurrer to the sixth and seventh causes of action in the first amended cross-complaint, without leave to amend


3.4. Discovery Motions 
	Motion: 



	Moving Party 
	Responding Parties 

	
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	Motion: 



	Moving Party 
	Responding Parties 

	
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


3.5. Other Motions 

	Motion: 



	Moving Party 
	Responding Parties 

	
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


4. DISCOVERY

4.1. Special Discovery (App. to CRC, Div I, §19(e)(3))
4.1.1. List of Undisputed Facts

4.1.2. Defect List

The “Preliminary Statement of Construction Defects and Property Damage” previously provided by the Plaintiffs to some parties shall be provided to all parties on or before by February 2, 2009.
On or before April 6, 2009, Plaintiffs has prepared and provided a preliminary Defect List that sets forth the following for each defect and Plaintiff’s final Defect List shall also set for the following:

1. A brief description of each defect;

2. The exact location of each defect;
3. The specific basis for the defect, including specific reference to the building code section or plans/specs which are alleged to have been violated. 
4. The first time it was noticed/found;

5. Identity of the person (s) who found it; 

6. A description of any repair work performed to date to each defect and the identity (name, address, telephone) of the entity repairing the defect; 

7. The date of each repair;

8. The amount spent in repairing the defect;

9. Whether the defect was ever repaired and when; 

10. Proposed repair methodology and cost for each defect/repair to be undertaken; and 

11. Identification of the insurance carrier if an insurance claim was made as to the defect.”

Plaintiffs shall serve a Cost of Repair, which sets forth the following:

1. Completed repairs; 

2. The proposed repair methodology, if any, for each remaining defect on Plaintiffs’ Defect List; 

3. The cost of repairs, including any claims for past repair expenses incurred and any future estimated repair costs for any alleged property damage, as revised from time to time up until the final cost of repair is submitted. SEQ CHAPTER \h \r 1
4. Plaintiffs shall provide an initial defect list and cost of repair report on or before April 6, 2009 and thereafter shall make best efforts to supplement the list and report new defects as they are identified.  These defects lists and costs of repair will be protected from discovery pursuant to the Mediation Privilege.  A final defect list will be presented in accordance with the CMO timeline which may be used as admissible discovery at any deposition or at trial.
5. Plaintiffs shall conduct an expert  presentation on the alleged defects and repair costs in accordance with the CMO timeline attached hereto as 090909 Exhibit “A”.
6. Plaintiffs shall provide a final defect list and cost of repair report in accordance with the CMO timeline attached hereto as 090909 Exhibit “A”.  No further amendments to the final defect list or cost of repair report after this date shall be permitted absent leave of court upon a showing of good cause.  The final cost of repair report shall also include Plaintiffs’ claims for any past and future loss of use and relocation expenses.  The Prior to expert discovery, plaintiff shall prepare a final defect list SEQ CHAPTER \h \r 1  and cost of repair report can be used as admissible evidence during depositions and trial.
4.1.3. Required Statements

Plaintiffs’ “Preliminary Statement of Construction Defects and Property Damage” has been provided to all parties, pursuant to Case Management Order of January 28, 2009. Defendant Trabucco has served its response to Plaintiffs’ Preliminary Statement. 
 SEQ CHAPTER \h \r 1On or before April 29, 2009, DEFENDANT MARK TRABUCCO DBA MARK TRABUCCO BUILDER shall prepare and has provided to all parties a preliminary statement of the names, addresses, and business affiliations of all persons, companies, firms, and/or organizations who performed any work whatsoever pertaining to or in any way relating to the construction of Plaintiffs’ Residence, whether or not such person or entity is a party to this lawsuit, and describing in full and complete detail the services performed by each such person or entity. 
 SEQ CHAPTER \h \r 1On or before April 29,  2009, DEFENDANT MARK TRABUCCO DBA MARK TRABUCCO BUILDER shall prepare and has provided to all parties a preliminary statement attributing potential responsibility for each defect claimed by Plaintiffs to specific subcontractor, supplier, materialman, design professional, or other individual or entity.

On or before April 29,  2009, each DEFENDANT and CROSS-DEFENDANT shall prepare and provide to all parties a statement identifying the nature of its participation in the project, the first and last dates of its participation, and any and all suppliers, materialmen, sub-subcontractors, and/or other third parties to which it delegated any portion of its responsibility.

On or before April 29, 2009, each DEFENDANT and CROSS-DEFENDANT shall prepare and provide to all parties a Statement of Insurance, consisting of the following:

(a) identifying any and all insurance policies in effect from June 1998 to the present (including, but not limited to, comprehensive general liability insurance, errors and omissions insurance, excess or umbrella insurance, endorsements and/or additional insured certificates) under which it was or might be insured in any manner for damages, claims or actions, including the names of insurance carriers, policy limits, policy numbers and types of coverage; and 

(b) providing a brief description of the investigation taken to determine the existence of insurance coverage.
4.1.4. Inspection and Testing 

Emergency repairs shall be permitted and email notice must be given at least 24 hours prior to any repair to the email string listed in this order.  All parties will be permitted to observe any destructive testing including emergency repair. 
No testing or repairs shall be permitted unless 15 days written notice is provided in which the exact test or repair is described and the exact begin and end time are provided as well.   Any evidence or opinions related to any testing or repairs outside the timely notice provided shall not be relied upon by any expert in forming his/her opinion and no evidence of this testing or repairs, or opinions related thereon, shall be admissible at time of trial. (Delete remainder of the language that follows.) 
 SEQ CHAPTER \h \r 1No new inspection or testing beyond the current mold testing, including or in a new location by any party shall be allowed unless there is a full and specific description of what will be inspected or tested and 15 days written notice is given.  Anything outside the scope of the full and complete description of what will be tested or inspected will be subject to a new 15 day notice.  
No new inspection or testing shall be allowed unless there is a description of what will be inspected or tested and 15 days written notice is given.
Plaintiffs shall complete all inspections and testing in accordance with the CMO timeline attached hereto as 090909 Exhibit “A”.  Any inspections or testing beyond that date shall not be permitted absent leave of court upon a showing of good cause.
DEFENDANTS AND CROSS-DEFENDANTS shall complete all inspections and testing in accordance with the CMO timeline attached hereto as 090909 Exhibit “A”.  Any inspections or testing beyond that date shall not be permitted absent leave of court upon a showing of good cause.

For purposes of determining when the Document Depository was established, which also triggers other responsibilities under the CMO, the parties agree that date is February 20, 2009. 
During the period of plaintiffs’ demolition and reconstruction, which is commencing on July 24, 2009, plaintiffs shall provide to all parties the Thursday before the following week a detailed scheduled setting forth the work to be undertaken at the plaintiffs’ residence each day of the following week excluding specified incidental work.  Removal of building  paper, removal of windows and exterior doors, removal of roofing materials, removal of OSB or plywood paneling, demolition or repairs to foundation or flooring shall not be done in less than five (5) business day’s notice.  
As set forth in the CMO time line attached hereto, plaintiffs are prohibited from conducting any inspections (excepting photographs on prior notice to other counsel)  or testing after July 30, 2009, absent stipulation or prior leave of court for good cause shown. No evidence obtained in violation of this order shall be admitted at trial. 

4.1.5. Expert Information Exchange

4.2. Stages of Discovery SEQ CHAPTER \h \r 1
Designation and exchange of expert information shall proceed in accordance with the CMO timeline attached hereto as 090909 Exhibit “A”.  In addition, the entire expert file of each party’s respective expert(s) shall be deposited no less than ten days prior to the first scheduled date for the particular expert’s deposition.  The depositions of all experts shall proceed in accordance with the CMO timeline attached hereto as 090909 Exhibit “A”.
4.2.1. Stage One

The depositions of Plaintiff’s experts shall proceed in accordance with the CMO timeline attached hereto as 090909 Exhibit “A”. 
4.2.2. Stage Two

The depositions of DEFENDANT MARK TRABUCCO DBA MARK TRABUCCO BUILDER’s experts shall proceed in accordance with the CMO timeline attached hereto as 090909 Exhibit “A”. 
4.2.3. Stage Three

The depositions of CROSS-DEFENDANTS’ experts shall proceed in accordance with the CMO timeline attached hereto as 090909 Exhibit “A”. 
4.3. Protective Orders (App. to CRC, Div I, §19(e)(4))

All parties shall respond to a single set of interrogatories (attached to this complex case management order) and no other interrogatories shall be propounded without Court order. 

Except as to third party discovery, and discovery authorized by this CCMO, all other discovery as to parties is stayed. 
4.4. Document Depository (App. to CRC, Div I, §19(e)(9))

Exchange of documents will be through a document depository as follows: 

Rose Court Reporting, 411 E. Canon Perdido, Ste 21, Santa Barbara, CA, 805 966-0177.
Plaintiffs shall respond to 090128 Exhibit “B” REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFFS attached to the January 28, 2009 complex case management order herein within 45 days of the establishment of the Document Depository.

Cross-Defendants shall respond to 090128 Exhibit “C” REQUESTS FOR PRODUCTION OF DOCUMENTS TO CROSS-DEFENDANTS attached to the January 28, 2009 complex case management order herein within 45 days of the establishment of the Document Depository or within 50 days of appearing in this action, which ever is later.
Plaintiffs shall produce all documents in support of personal injuries including medical records and bills; property damage; and out-of-pocket expenses for repairs to their home July 30, 2009.   SEQ CHAPTER \h \r 1Plaintiffs shall also provide a detailed list of their claimed medical damages, if any, and deposit into the Document Depository all supporting medical records and documentation not previously deposited in accordance with the CMO timeline attached hereto as Exhibit “A”.
All documents produced and deposited shall be Bates stamped and shall bear the “letter” designation of the producing party. All deposits are to be accompanied by a verified notice of deposit containing an index of the documents deposited. All parties are under a continuing obligation to deposit all non-privileged documents that are discovered after the initial production and deposit with the depository.  In the event that a party subsequently obtains and deposits documents, that party shall number and deposit said documents and serve a supplemental notice of deposit.  

All documents withheld from deposit on the grounds of privilege shall be specifically identified by date, general subject matter, addressor, addressee and the reason for withholding said document (e.g. attorney client privilege, attorney work product, etc.)  

All third party documents obtained pursuant to subpoena and/or authorization shall be Bate stamped with the “letter” designation of the third party and shall be deposited in the depository by the party who obtained the documents.  

Plaintiffs shall respond to 090729 Exhibit “B” SUPPLEMENTAL REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFFS attached to the July 29, 2009 Complex Case Management Order on or before September 1, 2009. 
4.5. Interrogatories

Plaintiffs shall respond to 090128 Exhibit “C” SPECIAL INTERROGATORIES TO PLAINTIFFS attached to the January 28, 2009 complex case management order herein on or before March 25, 2009
Cross-Defendants shall respond to 090128 Exhibit “D” SPECIAL INTERROGATORIES TO CROSS-DEFENDANTS attached to the January 28, 2009 complex case management order herein on or before March 25, 2009 or within 50 days of appearing in this action, which ever is later.
Plaintiffs shall respond to 090729 Exhibit “C” SUPPLEMENTAL SPECIAL INTERROGATORIES TO PLAINTIFFS attached to the July 29, 2009 Complex Case Management Order on or before September 1, 2009.

Defendants shall respond to 090729 Exhibit “D” SUPPLEMENTAL SPECIAL INTERROGATORIES TO DEFENDANTS attached to the July 29, 2009 Complex Case Management Order on or before September 1, 2009.

4.6. Depositions (App. to CRC, Div I, §19(e)(8))
EACH DEFENDANT AND CROSS-DEFENDANT shall designate their respective person most knowledgeable witnesses in accordance with the CMO timeline attached hereto as Exhibit “A”.  Depositions of all parties and persons most knowledgeable shall proceed in accordance with the CMO timeline attached hereto as Exhibit “A”.
The following depositions, for the general purpose indicated, may be taken on the dates specified:

	Deponent
	General Purpose
	Date

	
	
	

	
	
	

	
	
	

	
	
	


4.7. Discovery Referee (CCP §639(a)(5))
4.7.1. Appointment

4.7.2. Additional Discovery By Leave Of Discovery Referee

5. ELECTRONIC CASE MANAGEMENT

Service of documents by and between all parties shall be permitted via email delivery and shall be addressed to counsel identified in the Master Counsel List in Section 3.1. of this Order.

6. ALTERNATIVE DISPUTE RESOLUTION AND MANDATORY SETTLEMENT CONFERENCES (App. to CRC, Div I, §19(e)(5))

6.1. Alternate Dispute Resolution (CRC, Rule 212(i)(1)-(2))

6.2. Mandatory Settlement Conferences (App. to CRC, Div I, §19(e)(5); CRC, Rule 212(i)(10))
A Mandatory Settlement Conference is set for 8:30 a.m. on  Friday May 7, 2010 in DEPARTMENT FIVE. Settlement conference statements are to be filed by each party at least 5 days prior.  ALL PARTIES NECESSARY TO EFFECT A SETTLEMENT MUST BE PRESENT AT THIS CONFERENCE.

7. TRIAL

The DATE CERTAIN  Trial date of Monday, June 14, 2010 at 9:00 am is VACATED.  This matter is set for TRIAL on the Trial Date of Thursday June 24, 2010 at 11:30 am and Thursday June 24, 2010 shall be the trial date for setting all time deadlines governed by the trial date.
If the case does not start trial on the Trial Date, the parties will receive an official “22-hour call out” no less than 22 hours before Actual Start Date by email and/or telephonic notice.  The estimated start dates of cases that are trailing will be published on the Department Four web page. The estimated start date is subject to change depending on criminal matters assigned to Department Four, priority cases assigned to Department Four, failure of prior cases to meet their trial estimate and other factors.  The estimated trial date will become more certain as the date approaches, but remains tentative.
A jury is demanded by the following parties who represent that a timely demand for jury has been made and jury fees will be timely posted (CRC, Rule 212(i)(4)-(5)):

Smith and Sons Concrete, Inc.

Rick’s Heating and Air Conditioning, Inc.

Anacapa Drywall, Inc.

The estimated length of trial, including pre-trial motions and jury selection is sixty (60) days (330 hours). (CRC, Rule 212(i)(6)).

8. SCHEDULE OF CASE MANAGEMENT CONFERENCES
The Court will conduct further complex case management conferences approximately every seven (7) weeks on Wednesday afternoons in this department. (CRC, Rule 212(i)(11)-(12); App. to CRC, Div I, §19(e)(12)). 

In order to reduce file congestion:

(1) No Courtesy copies shall be delivered to the Court; 

(2) Where the Court’s orders require only service of a document the parties shall not also file copies of that document.

All law and motion matters shall be set for hearing at a complex case management conference.  If a matter is not set for a scheduled complex case management conference hearing, the notice of motion shall contain a certificate by counsel for the moving party why special setting is required.

On or before the Friday before a scheduled complex case management conference, the parties shall submit to the Court by e-mail at jbrown@sbCourts.org , instead of the usual case management statement form, an electronic copy of the previous complex case management order with any changes or additions inserted into the order in a contrasting colored font. The parties shall meet and confer and, if possible, e-mail a single proposed complex case management conference order to the court with the suggested changes of different parties inserted in different colored fonts.  If the parties are unable to so meet and confer and prepare a single proposed case management conference statement, each party may submit to the Court by e-mail at jbrown@sbCourts.org an electronic copy of the previous complex case management order with any changes or additions inserted into the order in a contrasting colored font. Microsoft Word is the preferred format and proposals limited to proposed findings and orders with very limited surplusage or argumentative material are strongly encouraged. The Court considers transmittal letters or e-mails to the Court concerning Proposed Case Management Orders or amendments thereto unauthorized communications and does not read or review them.  The Court has authorized only submission of a statement of proposed amendments to or modifications of the then current complex case management order on the Friday before a scheduled CCMC.  Supplemental briefs and letters are not authorized. Circumvention by submitting argumentative material in the proposed modifications is discouraged.

 Complex case management conferences in this case are set in Department Four as follows:

January 28, 2009, 1:30 pm
March 4, 2009, 3:00 pm
April 8, 2009, 1:30 pm

May 27, 2009, 1:30 pm

June 10, 2009, 3:00 pm

July 29, 2009, 1:30 pm

September 9, 2009, 1:30 pm
November 4, 2009, 1:30 PM is VACATED
October 28, 2009, 1:30 PM
Wednesday, January 6, 2010, 1:30 PM
IT IS SO ORDERED.

Dated: September 9, 2009
 




________________________________

JAMES W. BROWN
Judge of the Superior Court 
090909  SEQ CHAPTER \h \r 1EXHIBIT "A" - SUMMARY OF KEY DATES AND DEADLINES
	Activity
	Deadline

	Case management conference 
	May 27, 2009

	Defense scope of work meeting
	June 4, 2009

	Plaintiff will complete all visual inspections and testing absent further Order of the Court.
	July 30, 2009

	Plaintiff’s (preliminary) presentation
	June 30, 2009

	Plaintiffs to provide detailed list of claimed medical damages and produce supporting medical records
	July 30, 2009

	Plaintiffs to serve (preliminary) written settlement demand(s)
	July 20, 2009

	Plaintiffs to serve final defect list and cost of repair
	September 1, 2009

	Defendant to serve written settlement demands
	July 29, 2009

	Case management conference 
	July 29, 2009

	1st mediation
	July 30, 2009

	Defendants and cross-defendants to designate PMKs
	August 15, 2009

	All parties to deliver all designated expert consultant reports into the document depository.
	December 15, 2009

	All designated expert consultant reports prepared after December 15, 2009, shall be delivered into the document depository within 5 day of preparation.
	Within 5 day of preparation.

	Defense to complete all initial visual inspections and testing
	September 20, 2009

	2nd Mediation
	Early September, 2009

	Person most knowledgeable depositions
	September – November 15, 2009

	Plaintiffs Independent Medical Exams (if necessary)
	Per CCP

	Plaintiff depositions
	Per CCP

	3rd Mediation
	Mid-December, 2009

	Expert designation
	December 1, 2009

	Supplemental expert designation
	January 7, 2010

	Plaintiff's Expert depositions
	February 2010

	Defendant's expert depositions
	March,  2010

	Cross-Defendants' expert depositions
	April, 2010

	Mandatory Settlement Conference
	May 7, 2010

	Trial  Call (60)
	June 23, 2010
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