

	


SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA BARBARA

	BENJAMIN NILSSON, etc., et al
            


Plaintiffs,   

vs.

LONGS DRUG STORES LLC, etc., et al 

             


Defendants.          


	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Case No.:   1304153 

COMPLEX CASE MANAGEMENT ORDER, 
ASSIGNED JUDGE: Hon. James W Brown

DEPARTMENT:        Four

HEARING DATE:     September 22, 2010
TIME:                          3:00 pm


On June 14, 2010 the Court designated this matter as complex litigation under the California Standards of Judicial Administration.

The purpose of this order is to establish a case management plan for this complex litigation in order to avoid inconsistent or duplicative rulings, reduce the costs of litigation, assist the parties in resolving their disputes and reduce the costs and difficulties of discovery and trial. This complex case management order supersedes all prior complex case management orders in this case.

On any matter about which this order is silent, the Code of Civil Procedure, other statutes, the California Rules of Court, and the local rules of this Court shall be controlling. 

On  September 22, 2010 a complex case management conference was conducted in this matter.   An unofficial copy of this Order may be posted on the Court’s web page at http://www.sbCourts.org/general_info/judicial_officers/jbrown/ as a convenience to Court and counsel, but the filed order entered by the Court is the only operative order. The parties stipulate and agree that the e-mail by the Court to the e-mail address provided by counsel is equivalent to service as of the date of the e-mail and further notice of this Order is waived.

The Court considered at the conference, pursuant to Appendix to California Rules of Court, Div I, section 19(e) (Initial Case Management Conference, Complex Litigation), and Rule 212(i) of the California Rules of Court (Case Management Conference, Generally), the following subjects, and makes the following orders:
1. SEVERANCE, CONSOLIDATION OR COORDINATION (App. to CRC, Div I, §19(e)(2))

1.1. Severance 

1.2. Consolidation 

The following cases are consolidated: *.  * is designated the lead case.

1.3. Coordination

The following cases are coordinated: *.  * is designated the lead case.

2. STATUS OF THE PARTIES AND PLEADINGS

2.1. Current Status

	Operative Pleading: Benjamin Nilsson vs Longs Drug Stores Corporation et al, Case No. 1304153  Filed on 11-26-08


	Party Plaintiff
	Parties Defendant

	
	

	
	

	
	

	Party Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


2.2. Deadline and Orders on the Status of Parties and Pleadings 

2.3. Cross-Actions Deemed Filed, Served And Answered 

2.4. Pleadings Deemed Filed

2.5. Express Indemnity Claims 

3. COUNSEL 

3.1. Master Counsel List

The master list of counsel, their e-mail addresses and the parties is: (App. to CRC, Div I, §19(e)(11)):

	NAME
	E-MAIL ADDRESS
	PARTY

	
	
	

	
	
	


krothschild@anticouni.com; llevine@kingsleykingsley.com; tjlong@orrick.com; ldamrell@orrick.com; mweil@orrick.com; 

3.2. Liaison Counsel

Liaison counsel are * appropriate in this case. (App. to CRC, Div I, §19(e)(6); CRC, Rules 1501(l), 1501(r) and 1506)).  

The liaison counsel and the groups they represent are (App. to CRC, Div I, §19(e)(6); CRC, Rules 1501(l), 1501(r) and 1506)):

	GROUP
	NAME OF LAISON COUNSEL
	ADDRESS
	PHONE & FAX

	
	
	
	

	
	
	
	


3.3. Liaison Groups

The master list of the Liaison Groups is:    

	GROUP
	PARTY
	COUNSEL

	
	
	

	
	
	

	
	
	


3.4. Pro Hac Vice Admission of Counsel

3.5. Trial Counsel

The names and addresses of the attorneys who will try the case are (CRC, Rule 212(i)(9)): 

	COUNSEL
	E-MAIL ADDRESS
	PARTY

	
	
	

	
	
	


4. MOTIONS

4.1. Preliminary Legal Question Schedule

The schedule for submission of preliminary legal questions that might serve to expedite disposition is as follows: *.

4.2. Class Certification Motion 

The court sets the following briefing schedule for a Class Certification Motion:

Plaintiffs’ Class Certification Motion Due:

April 19, 2011

Defendants’ Opposition Due:



May 17, 2011

Plaintiffs’ Reply Due: 




June 14, 2011

Hearing:






June 29, 2011

4.3. Demurrers, Motions to Strike and Summary Adjudication Motions (App. to CRC, Div I, §19(e)(7))

	Motion: 



	Moving Party 
	Responding Parties 

	
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


4.4. Discovery Motions 

	Motion: 



	Moving Party 
	Responding Parties 

	
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


4.5. Other Motions 

	Motion: 



	Moving Party 
	Responding Parties 

	
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


5. DISCOVERY

5.1. Special Discovery (App. to CRC, Div I, §19(e)(3))
5.1.1. List of Undisputed Facts

5.1.2. Defect List

5.1.3. Required Statements

5.1.4. Inspection and Testing 

5.1.5. Expert Information Exchange

5.2. Stages of Discovery

5.2.1. Stage One

Stage One discovery is limited to issues relating to class certification. Stage One discovery shall be completed on or before *.

5.2.2. Stage Two

Stage Two discovery is limited to issues relating to the merits of the plaintiffs’ claims and the merits of the claims of any class certified by the Court.  Deadline for Stage Two discovery is 45 days before the initial trial call date.
5.2.3. Stage Three

Stage Three discovery is limited to expert witness reports and discovery relating to any designated expert witnesses. Expert witness reports shall be served on 

all parties

5.3. Protective Orders (App. to CRC, Div I, §19(e)(4))

Interrogatories shall be stayed until required statements are provided.

All parties shall respond to a single set of interrogatories (attached to this complex case management order) and no other interrogatories shall be propounded without Court order. 

5.4. Document Depository (App. to CRC, Div I, §19(e)(9))

Exchange of documents will be through a document depository as follows: 

[Name, Address, and phone number of the Depository]

On or before * or within thirty (30) days of appearing in this action, whichever is later, all defendants and cross-defendants shall deposit complete copies of all documents requested in Exhibit *. 

All documents produced and deposited shall be Bate stamped and shall bear the “letter” designation of the producing party. All deposits are to be accompanied by a verified notice of deposit containing an index of the documents deposited. All parties are under a continuing obligation to deposit all non-privileged documents that are discovered after the initial production and deposit with the depository.  In the event that a part subsequently obtains and deposits documents, that party shall number and deposit said documents and serve a supplemental notice of deposit.  

All documents withheld from deposit on the grounds of privilege shall be specifically identified by date, general subject matter, addressor, addressee and the reason for withholding said document (e.g. attorney client privilege, attorney work product, etc.)  

All third party documents obtained pursuant to subpoena and/or authorization shall be Bate stamped with the “letter” designation of the third party and shall be deposited in the depository by the party who obtained the documents.  

5.5. Interrogatories

5.6. Depositions (App. to CRC, Div I, §19(e)(8))
The following depositions, for the general purpose indicated, may be taken on the dates specified:

	Deponent
	General Purpose
	Date

	Plaintiff Benjamin Nilsson
	Class certification issues
	Completed

	Plaintiff Michael Meeks
	Class certification issues
	Completed

	Plaintiff Stephanie Gavin
	Class certification issues
	Completed

	Plaintiff Gregory Salvini
	Class certification issues
	September 30, 2010

	Defendant’s corporate representatives
	Class certification issues
	October 11-12, 2010

	Depositions of putative class members who have signed declarations
	Class certification issues
	The Parties are currently working out a schedule for these depositions


5.7. Discovery Referee (CCP §639(a)(5))

5.7.1. Appointment

It is necessary for the Court to appoint a referee to hear and determine all or some discovery motions and disputes relevant to discovery in the action and to report findings and make a recommendation thereon.  

The procedure to appoint the discovery referee is:

The parties agree and the court appoints * to serve as discovery referee.

The following procedure will be followed with regard to the referee’s recommendations pursuant to CCP §664(b) and 643(c).  The court may direct shortened time for objections when circumstances require: 

“[T]he decision[s] of the referee or commissioner is only advisory. The court may adopt the referee's recommendations in whole or in part after independently considering the referee's findings and any objections and responses thereto filed with the court.” CCP §644(b).


“A referee appointed pursuant to Section 639 shall file with the court a report that includes a recommendation on the merits of any disputed issue, a statement of the total hours spent and the total fees charged by the referee, and the referee's recommended allocation of payment. The referee shall serve the report on all parties. Any party may file an objection to the referee's report or recommendations within 10 days after the referee serves and files the report, or within another time as the court may direct. The objection shall be served on the referee and all other parties. Responses to the objections shall be filed with the court and served on the referee and all other parties within 10 days after the objection is served. The court shall review any objections to the report and any responses submitted to those objections and shall thereafter enter appropriate orders. Nothing in this section is intended to deprive the court of its power to change the terms of the referee's appointment or to modify or disregard the referee's recommendations, and this overriding power may be exercised at any time, either on the motion of any party for good cause shown or on the court's own motion.” CCP §643(c)

In addition to serving the report on all parties, the referee shall deliver a courtesy copy of the recommendation to the Clerk of Department Four or e-mail a copy of the recommendation to the court as an e-mail attachment at jbrown@sbcourts.org. 

5.7.2. Additional Discovery By Leave Of Discovery Referee

6. ELECTRONIC CASE MANAGEMENT

The Court does * order that documents filed electronically in a central electronic depository available to all parties are deemed served on all parties. (Rule 1830, CRC.)

Parties have * stipulated to electronic service of pleadings.  (CCP §1010.6(a)(6))

The Court does order that documents filed electronically in a central electronic depository available to all parties are deemed served on all parties. (Rule 1830, CRC.)

Parties have stipulated to electronic service of pleadings.  (CCP §1010.6(a)(6))

All documents requiring service on any other party in this action shall be served through * electronic service provided by *. A [Proposed] Electronic Case Management Order (ECMO) is attached hereto as Exhibit “F”. 

Any discovery which is not specifically allowed by this Case Management Order shall be requested through the Discovery Referee and shall be allowed upon a showing of good cause.

7. ALTERNATIVE DISPUTE RESOLUTION AND MANDATORY SETTLEMENT CONFERENCES (App. to CRC, Div I, §19(e)(5))

7.1. Alternate Dispute Resolution (CRC, Rule 212(i)(1)-(2))

The date for completion of any arbitration process (including hearing and decision of the arbitrator) or other form of alternative dispute resolution process is * .

The parties are ordered to contact the CADRe office (568-3124) on or before * to schedule a complex litigation CADRe conference. Any ADR option selected after this consultation shall be completed no later than *.

7.2. Mandatory Settlement Conferences (App. to CRC, Div I, §19(e)(5); CRC, Rule 212(i)(10))

A Mandatory Settlement Conference is set for 8:30 a.m. on  * in DEPARTMENT FIVE. Settlement conference statements are to be filed by each party at least 5 days prior.  ALL PARTIES NECESSARY TO EFFECT A SETTLEMENT MUST BE PRESENT AT THIS CONFERENCE.

8. TRIAL

This matter is set for Trial on *, at 11:30 a.m. in this Department. The“Trial Date” is the operative date for discovery cut-off and other deadlines computed from the trial date.  However, the dates specified in this CCMO will control. If the case does not start trial on the Trial Date, the parties will receive an official “22-hour call out” no less than 22 hours before Actual Start Date by email and/or telephonic notice.  The estimated start dates of cases that are trailing will be published on the Department Four web page. The estimated start date is subject to change depending on criminal matters assigned to Department Four, priority cases assigned to Department Four, failure of prior cases to meet their trial estimate and other factors.  The estimated trial date will become more certain as the date approaches, but remains tentative.  

A jury is demanded by the following parties who represent under penalty of perjury that a timely demand for jury has been made and jury fees have been posted (CRC, Rule 212(i)(4)-(5)):

*
The estimated length of trial, including pre-trial motions and jury selection is *. (CRC, Rule 212(i)(6)).

No later than five (5) days before the trial date, each party shall file, serve and, e-mail to the Court at jbrown@sbCourts.org as an e-mail attachment (Microsoft Word preferred) the following:

The table of contents of the party’s proposed exhibits in the evidence binder;

A complete witness list of the party’s proposed witnesses;

The party’s trial brief; 

Any in limine motions offered by the party;  

A list of the parties’ requested CACI jury instructions, by number, together with a document containing the edited text of each CACI Instruction as the party wants it given;

The text of any requested special jury instruction, with supporting authorities;

All parties shall meet and confer and prepare a joint evidence binder with sufficient copies for the witness stand and a copy for each side in the case.  The evidence binder shall be lodged with the Department Four clerk on or before the trial date and shall comply with the following requirements.

Exhibits shall be numbered serially, without designation as “Plaintiff’s” or “Defendant’s”;

Each party shall be assigned a block of numbers sufficient for the number of exhibits to be offered by that party, with the lowest numbered block assigned to the plaintiff;

There shall be a separate, numbered tab in the binder for each exhibit or group exhibit;

Each group exhibit shall have an internal numbering system (Bates stamp or pagination);

Impeachment exhibits need not be in the evidence binder, but a numbered tab for a  “reserved” exhibit must be in the evidence binder for each impeachment exhibit; and

Medical bills or invoices shall be tabbed separately from medical records.

All parties shall familiarize themselves with the Department Four web page at http://www.sbCourts.org/general_info/judicial_officers/jbrown/  and the “Department 4:Forms” particularly the “Pre-trial Order” forms and be prepared to provide all information required by the order at the pre-trial conference on the first day of trial.

9. SCHEDULE OF CASE MANAGEMENT CONFERENCES
The Court will conduct further complex case management conferences approximately every seven (7) weeks on Wednesday afternoons in this department. (CRC, Rule 212(i)(11)-(12); App. to CRC, Div I, §19(e)(12)). 

In order to reduce file congestion:

(1) No Courtesy copies shall be delivered to the Court; 

(2) Where the Court’s orders require only service of a document the parties shall not also file copies of that document.

All law and motion matters shall be set for hearing at a complex case management conference.  If a matter is not set for a scheduled complex case management conference hearing, the notice of motion shall contain a certificate by counsel for the moving party why special setting is required.

On or before the Friday before a scheduled complex case management conference, the parties shall submit to the Court by e-mail at jbrown@sbCourts.org an electronic copy of the previous complex case management order with any changes or additions inserted into the order in a contrasting colored font. The parties shall meet and confer and, if possible, e-mail a single proposed complex case management conference order to the court with the suggested changes of different parties inserted in different colored fonts.  If the parties are unable to so meet and confer and prepare a single proposed case management conference, each party may submit to the Court by e-mail at jbrown@sbCourts.org an electronic copy of the previous complex case management order with any changes or additions inserted into the order in a contrasting colored font. Microsoft Word is the preferred format and proposals limited to proposed findings and orders with very limited surplusage or argumentative material are strongly encouraged.  The Court considers transmittal letters or e-mails to the Court concerning Proposed Case Management Orders or amendments thereto as ex parte communications and does not read or review them.  The Court has authorized only submission of a statement of proposed amendments to or modifications of the then current complex case management order on the Friday before a scheduled CCMC.  Supplemental briefs and letters are not authorized. Circumvention by submitting argumentative material in the proposed modifications is discouraged.

 Complex case management conferences in this case are set in Department Four as follows:

December 8, 2010 1:30 pm

June 29, 2011, 1:30 pm
IT IS SO ORDERED.

Dated: September 22, 2010
 




________________________________

JAMES W. BROWN
Judge of the Superior Court                               
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