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SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA BARBARA

	ELIZABETH FLANAGAN, individually and

On behalf of all others similarly situated,


Plaintiffs

v.

WELLS FARGO BANK, N.A., and DOES I

Through 10, inclusive,


Defendants.


	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Case No.:   1342359
COMPLEX CASE MANAGEMENT ORDER, 
ASSIGNED JUDGE: Hon. James W Brown

DEPARTMENT:        Four

HEARING DATE:     June 1, 2011
TIME:                          1:30 PM


On December 1, 2010 the Court designated this matter as complex litigation under the California Standards of Judicial Administration.

The purpose of this order is to establish a case management plan for this complex litigation in order to avoid inconsistent or duplicative rulings, reduce the costs of litigation, assist the parties in resolving their disputes and reduce the costs and difficulties of discovery and trial. This complex case management order supersedes all prior complex case management orders in this case.

On any matter about which this order is silent, the Code of Civil Procedure, other statutes, the California Rules of Court, and the local rules of this Court shall be controlling. 

On  June 1, 2011 a complex case management conference was conducted in this matter.   An unofficial copy of this Order may be posted on the Court’s web page at http://www.sbCourts.org/general_info/judicial_officers/jbrown/ as a convenience to Court and counsel, but the filed order entered by the Court is the only operative order. The parties stipulate and agree that the e-mail by the Court to the e-mail address provided by counsel is equivalent to service as of the date of the e-mail and further notice of this Order is waived.

The Court considered at the conference, pursuant to Appendix to California Rules of Court, Div I, section 19(e) (Initial Case Management Conference, Complex Litigation), and Rule 212(i) of the California Rules of Court (Case Management Conference, Generally), the following subjects, and makes the following orders:
1. SEVERANCE, CONSOLIDATION OR COORDINATION (App. to CRC, Div I, §19(e)(2))

1.1. Severance 

Not Applicable.
1.2. Consolidation 

Not Applicable.
1.3. Coordination

Not Applicable.
2. STATUS OF THE PARTIES AND PLEADINGS

2.1. Current Status

	Operative Pleading:    04-23-10 Amended Complaint 1) Unfair Business Practices; 2) Breach of Contract/ Breach of Duty Good Faith and Fair Dealing etc, Filed by Plaintiff


	Party Plaintiff
	Parties Defendant

	Elizabeth Flanagan
	Wells Fargo Bank

	
	

	
	

	Party Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	Wells Fargo Bank, N.A.
	
	
	
	6/1/10
	
	

	
	
	
	
	
	
	


2.2. Deadline and Orders on the Status of Parties and Pleadings 

Not Applicable.

2.3. Cross-Actions Deemed Filed, Served And Answered 

Not Applicable.

2.4. Pleadings Deemed Filed

Not Applicable.

2.5. Express Indemnity Claims 

Not Applicable.

3. COUNSEL 

3.1. Master Counsel List

The master list of counsel, their e-mail addresses and the parties is: (App. to CRC, Div I, §19(e)(11)):

	NAME
	E-MAIL ADDRESS
	PARTY

	Lauren J. Udden

 Robert E. Prussing
	ludden@LJUlaw.com
rikpru@msn.com
	Elizabeth Flanagan

	J. Terry Schwartz

Craig A. Parton

 Shereef Moharram
	jts@ppplaw.com

cap@ppplaw.com
sm@ppplaw.com
	Wells Fargo Bank, N.A.


ludden@LJUlaw.com; rikpru@msn.com; jts@ppplaw.com; cap@ppplaw.com; sm@ppplaw.com; 
3.2. Liaison Counsel

Not Applicable.

3.3. Liaison Groups

Not Applicable.

3.4. Pro Hac Vice Admission of Counsel

Not Applicable.

3.5. Trial Counsel

The names and addresses of the attorneys who will try the case are (CRC, Rule 212(i)(9)): 

	COUNSEL
	E-MAIL ADDRESS
	PARTY

	Lauren J. Udden

 Robert E. Prussing
	ludden@LJUlaw.com
rikpru@msn.com
	Elizabeth Flanagan

	J. Terry Schwartz

Craig A. Parton

 Shereef Moharram
	jts@ppplaw.com

cap@ppplaw.com
sm@ppplaw.com
	Wells Fargo Bank, N.A.


4. MOTIONS

4.1. Preliminary Legal Question Schedule

Not Applicable
4.2. Class Certification Motion 

Plaintiff’s counsel sent out a mailing to 717 individuals.  Plaintiff’s counsel may contact and obtain declarations from a reasonable number of these individuals to use in support of plaintiff’s class certification motion.   A reasonable filing date for plaintiff’s  motion for class certification on file is June 15, 2011.  Defendant will then require a reasonable time to depose witnesses and declarants revealed in the motion to certify and to obtain written discovery relating to that motion (including filing possible discovery-related motions) in order to prepare defendant’s opposition.

  The parties have met and conferred and have reached agreement on the following schedule for the class certification motion, which the court hereby orders:

Plaintiff will file her motion for class certification on or before June 15, 2011;


Defendant will file its Opposition to the Motion on or before December 15, 2011; 

            Plaintiff will file her Reply to Defendant’s Opposition on or before February 15, 2012;


The hearing date for the motion will be March 14, 2012.

4.3. Demurrers, Motions to Strike and Summary Adjudication Motions (App. to CRC, Div I, §19(e)(7))

	Motion: Motion for Summary Adjudication/Summary Judgment (if necessary)


	Moving Party 
	Responding Parties 

	Wells Fargo Bank, N.A.
	Elizabeth Flanagan

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


4.4. Discovery Motions 

	Motion:  Motion to Compel Further Responses to Written Discovery


	Moving Party 
	Responding Parties 

	Elizabeth Flanagan
	Wells Fargo Bank, N.A.

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	Wells Fargo Bank, N.A.
	10/20/10
	
	Plaintiff’s motion to compel further responses to specially prepared interrogatories 1, 2, and 3, inspection demand numbers 1-14, and form interrogatory 15. 1 is granted, but only as set forth herein.  Defendant is ordered to provide further responses to the discovery and to produce any documents that are responsive to the inspection demands within 30 days of the date of this order.  In all other respects, plaintiff’s motion is denied


	Motion:      05-02-11 Notice of Motion and Motion to Compel Plaintiff to Provide Further Responses to Demand etc; Hrg 06-01-2011, Filed by Defendant



	Moving Party 
	Responding Parties 

	Wells Fargo Bank, N.A. 
	Plaintiff Elizabeth Flanagan

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	Plaintiff Elizabeth Flanagan
	06/01/11
	
	For the reasons set forth herein, the motion of defendant Wells Fargo Bank, N.A., to compel further responses to the demand for production of documents is denied. 




4.5. Other Motions 

	Motion: 



	Moving Party 
	Responding Parties 

	
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


5. DISCOVERY

5.1. Special Discovery (App. to CRC, Div I, §19(e)(3))
5.1.1. List of Undisputed Facts

Not Applicable.

5.1.2. Defect List

Not Applicable.

5.1.3. Required Statements

Not Applicable.

5.1.4. Inspection and Testing 

Not Applicable.

5.1.5. Expert Information Exchange

Per Code.

5.2. Stages of Discovery

5.2.1. Stage One

Stage One discovery is limited to issues relating to class certification. Stage One discovery shall be completed on or before the filing of the reply on plaintiff’s motion for certification. 
5.2.2. Stage Two

Stage Two discovery is limited to issues relating to the merits of the plaintiffs’ claims and the merits of the claims of any class certified by the Court.  Deadline for Stage Two discovery is 45 days before the initial trial call date.
5.2.3. Stage Three

Stage Three discovery is limited to expert witness reports and discovery relating to any designated expert witnesses. Expert witness reports shall be served on all parties per Code. 
5.3. Protective Orders (App. to CRC, Div I, §19(e)(4))

On October 14, 2010, the Court entered a protective order regarding the production of confidential information by parties in this case.

5.4. Document Depository (App. to CRC, Div I, §19(e)(9))

Exchange of documents will not be through a document depository absent further order of the court. 

5.5. Interrogatories

Per Code
5.6. Depositions (App. to CRC, Div I, §19(e)(8))
The following depositions, for the general purpose indicated, may be taken on the dates specified:

	Deponent
	General Purpose
	Date

	Wells Fargo PMK
	Certification issues and merits
	Per Code

	Possible Wells Fargo individual employees
	Certification issues and merits
	Per Code

	Wells Fargo Experts
	Expert Issues
	Per Code

	Putative Plaintiffs or other persons identified in Plaintiff’s Motion for Certification
	Certification issues and merits
	Per Code

	Plaintiffs’ Experts
	Expert issues
	Per Code

	Witnesses for Plaintiffs
	Certification issues and merits
	Per Code


5.7. Discovery Referee (CCP §639(a)(5))

5.7.1. Appointment

It is not necessary for the Court to appoint a referee at this time. 
5.7.2. Additional Discovery By Leave Of Discovery Referee

6. ELECTRONIC CASE MANAGEMENT

Not Applicable.

7. ALTERNATIVE DISPUTE RESOLUTION AND MANDATORY SETTLEMENT CONFERENCES (App. to CRC, Div I, §19(e)(5))

7.1. Alternate Dispute Resolution (CRC, Rule 212(i)(1)-(2))

The date for completion of any arbitration process (including hearing and decision of the arbitrator) or other form of alternative dispute resolution process is will be set at a future CCMC.

The parties are amenable to a private party mediation with the costs thereof to be split equally between the parties, unless otherwise agreed, and to be conducted prior to the date of the Mandatory Settlement Conference.

7.2. Mandatory Settlement Conferences (App. to CRC, Div I, §19(e)(5); CRC, Rule 212(i)(10))

A Mandatory Settlement Conference shall be set at a future CCMC.   ALL PARTIES NECESSARY TO EFFECT A SETTLEMENT MUST BE PRESENT AT THIS CONFERENCE.

8. TRIAL

This matter set be set for Trial at a future CCMC. 
A jury is demanded by the following: 
Plaintiff Elizabeth Flanagan, and on behalf of the class(s).  Jury fees shall be posted timely
The estimated length of trial, including pre-trial motions and jury selection is 35. (CRC, Rule 212(i)(6)).

No later than five (5) days before the trial date, each party shall file, serve and, e-mail to the Court at jbrown@sbCourts.org as an e-mail attachment (Microsoft Word preferred) the following:

The table of contents of the party’s proposed exhibits in the evidence binder;

A complete witness list of the party’s proposed witnesses;

The party’s trial brief; 

Any in limine motions offered by the party;  

A list of the parties’ requested CACI jury instructions, by number, together with a document containing the edited text of each CACI Instruction as the party wants it given;

The text of any requested special jury instruction, with supporting authorities;

All parties shall meet and confer and prepare a joint evidence binder with sufficient copies for the witness stand and a copy for each side in the case.  The evidence binder shall be lodged with the Department Four clerk on or before the trial date and shall comply with the following requirements.

Exhibits shall be numbered serially, without designation as “Plaintiff’s” or “Defendant’s”;

Each party shall be assigned a block of numbers sufficient for the number of exhibits to be offered by that party, with the lowest numbered block assigned to the plaintiff;

There shall be a separate, numbered tab in the binder for each exhibit or group exhibit;

Each group exhibit shall have an internal numbering system (Bates stamp or pagination);

Impeachment exhibits need not be in the evidence binder, but a numbered tab for a  “reserved” exhibit must be in the evidence binder for each impeachment exhibit; and

Medical bills or invoices shall be tabbed separately from medical records.

All parties shall familiarize themselves with the Department Four web page at http://www.sbCourts.org/general_info/judicial_officers/jbrown/  and the “Department 4:Forms” particularly the “Pre-trial Order” forms and be prepared to provide all information required by the order at the pre-trial conference on the first day of trial.

9. SCHEDULE OF CASE MANAGEMENT CONFERENCES
The Court will conduct further complex case management conferences approximately every seven (7) weeks on Wednesday afternoons in this department. (CRC, Rule 212(i)(11)-(12); App. To CRC, Div I, §19(e)(12)). 

In order to reduce file congestion:

(1) No Courtesy copies shall be delivered to the Court; 

(2) Where the Court’s orders require only service of a document the parties shall not also file copies of that document.

All law and motion matters shall be set for hearing at a complex case management conference.  If a matter is not set for a scheduled complex case management conference hearing, the notice of motion shall contain a certificate by counsel for the moving party why special setting is required.

On or before the Friday before a scheduled complex case management conference, each party shall file, serve and submit to the Court by e-mail at jbrown@sbCourts.org a statement of proposed amendments to or modifications of the then current complex case management order. Microsoft Word is the preferred format and proposals limited to proposed findings and orders with very limited surplusage or argumentative material are strongly encouraged.  The Court considers transmittal letters or e-mails to the Court concerning Proposed Case Management Orders or amendments thereto as ex parte communications and does not read or review them.  The Court has authorized only submission of a statement of proposed amendments to or modifications of the then current complex case management order on the Friday before a scheduled CCMC.  Supplemental briefs and letters are not authorized. Circumvention by submitting argumentative material in the proposed modifications is discouraged.

 Complex case management conferences in this case are set in Department Four as follows:

Wednesday, February 02, 2011 at 1:30 PM

Wednesday, March 16 2011 at 1:30 PM
Wednesday, June 1, 2011 at 3:00 PM

Wednesday, September 7, 2011 at 3:00 PM

Wednesday, March 14, 2012 at 1:30 PM

IT IS SO ORDERED.

Dated: June 1, 2011
 




________________________________

JAMES W. BROWN
Judge of the Superior Court                               
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