

	


SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA BARBARA

	PEOPLE OF THE STATE OF CALIFORNIA,  

            

Plaintiff,   

CITY OF SANTA BARBARA, a municipal corporation, 

            

Plaintiff and Real Party

            

in Interest
vs.

EASTSIDE, a criminal street gang sued as an unincorporated association; WESTSIDE, a criminal street gang sued as an unincorporated association, et al., 

             

Defendants.          


	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Case No.:   1379826 

COMPLEX CASE MANAGEMENT ORDER, 
ASSIGNED JUDGE: Hon. James W Brown

DEPARTMENT:        Four

HEARING DATE:     July 7, 2011
TIME:                          1:30 pm


On July 7, 2011 the Court designated this matter as complex litigation under the California Standards of Judicial Administration.

The purpose of this order is to establish a case management plan for this complex litigation in order to avoid inconsistent or duplicative rulings, reduce the costs of litigation, assist the parties in resolving their disputes and reduce the costs and difficulties of discovery and trial. This complex case management order supersedes all prior complex case management orders in this case.

On any matter about which this order is silent, the Code of Civil Procedure, other statutes, the California Rules of Court, and the local rules of this Court shall be controlling. 

On July 7, 2011a complex case management conference was conducted in this matter.   An unofficial copy of this Order may be posted on the Court’s web page at http://www.sbCourts.org/general_info/judicial_officers/jbrown/ as a convenience to Court and counsel, but the filed order entered by the Court is the only operative order. The parties stipulate and agree that the e-mail by the Court to the e-mail address provided by counsel is equivalent to service as of the date of the e-mail and further notice of this Order is waived. Parties who have not provided an e-mail address, including Francisco Anaya, Raymond Daniel Macias and Patricia Rae Moreno will be served by mail by the party designated by the Plaintiff. 
The Court considered at the conference, pursuant to Appendix to California Rules of Court, Div I, section 19(e) (Initial Case Management Conference, Complex Litigation), and Rule 212(i) of the California Rules of Court (Case Management Conference, Generally), the following subjects, and makes the following orders:
1. SEVERANCE, CONSOLIDATION OR COORDINATION (App. to CRC, Div I, §19(e)(2))

1.1. Severance 

1.2. Consolidation 

1.3. Coordination

STATUS OF THE PARTIES AND PLEADINGS

1.4. Current Status

	Operative Pleading:



	Party Plaintiff
	Parties Defendant

	Plaintiff People of the State of California
	

	Real Party in Interest City of Santa Barbara
	

	Party Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	Eastside
	
	
	
	
	
	

	Westside
	
	
	
	
	
	

	Francisco Anaya
	
	
	
	
	
	

	MichaelCardenas
	
	
	
	
	
	

	Bryan Carreno
	
	
	
	
	
	

	Edgar Cordova
	
	
	
	
	
	

	Augustine Cruz
	
	
	
	
	
	

	Pedro Garcia
	
	
	
	
	
	

	Raymond Daniel Macias
	
	
	
	
	
	

	Ruben Mize
	
	
	
	
	
	

	Patricia Rae Moreno
	
	
	
	
	
	

	Miguel Parra
	
	
	
	
	
	

	Omar Ramos
	
	
	
	
	
	

	Ivan Romero
	
	
	
	
	
	

	Humberto Trujillo
	
	
	
	
	
	

	Jonathan Alonzo
	
	
	
	
	
	

	Cesar Baradas
	
	
	
	
	
	

	Christian Botello
	
	
	
	
	
	

	Enrique Cortez
	
	
	
	
	
	

	Daniel Flores
	
	
	
	
	
	

	Ruben Flores
	
	
	
	
	
	

	Marical Garcia
	
	
	
	
	
	

	Miguel Garcia
	
	
	
	
	
	

	Denise Lazaro Gonzalez
	
	
	
	
	
	

	Stacy Ibarra
	
	
	
	
	
	

	Edwin Miguel
	
	
	6/6/11
	
	
	

	Miguel Molina
	
	
	6/6/11
	
	
	

	Emmanuel Padron
	
	
	6/6/11
	
	
	

	Marcos Ramos
	
	
	
	
	
	

	Michael Rodriguez
	
	
	
	
	
	

	Roy Sarabia
	
	
	
	
	
	

	Raul Torres
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


1.5. Deadline and Orders on the Status of Parties and Pleadings 

1.6. Cross-Actions Deemed Filed, Served and Answered 

1.7. Pleadings Deemed Filed

1.8. Express Indemnity Claims 

COUNSEL 

1.9. Master Counsel List

The master list of counsel, their e-mail addresses and the parties is: (App. to CRC, Div I, §19(e)(11)):
	NAME
	E-MAIL ADDRESS
	PARTY

	Michelle Montez,  
	
	People of the State of California

	Hilary M Dozer,  
	hdozer@co.santa-barbara.ca.us
	People of the State of California

	Tom Shipiro
	tshapiro@santabarbaraca.gov
	City of Santa Barbara

	
	
	Eastside

	
	
	Westside

	
	
	Francisco Anaya

	William L Duval, Jr,  
	w.duval@att.net
	Michael Cardenas

	
	
	Bryan Carreno

	
	
	Edgar Cordova

	James Crowder,  
	james@jcrowderlaw.com
	Augustine Cruz

	
	
	Pedro Garcia

	
	
	Raymond Daniel Macias

	
	
	Ruben Mize

	
	
	Patricia Rae Moreno

	
	
	Miguel Parra

	
	
	Omar Ramos

	Alan G Karow,  
	alankarow@hotmail.com
	Ivan Romero

	
	
	Humberto Trujillo

	
	
	Jonathan Alonzo

	
	
	Cesar Baradas

	
	
	Christian Botello

	
	
	Enrique Cortez

	
	
	Daniel Flores

	
	
	Ruben Flores

	
	
	Marical Garcia

	
	
	Miguel Garcia

	
	
	Denise Lazaro Gonzalez

	
	
	Stacy Ibarra

	Tara K Haaland-Ford,  
	haalandford@msn.com
	Edwin Miguel

	Stephen K Dunkle,  
	sdunkle@sangerswysen.com
	Miguel Molina

	
	
	Emmanuel Padron

	
	
	Marcos Ramos

	
	
	Michael Rodriguez

	
	
	Roy Sarabia

	
	
	Raul Torres


jbrown@sbcourts.org; sdunkle@sangerswysen.com; haalandford@msn.com; alankarow@hotmail.com; tshapiro@santabarbaraca.gov;; hdozer@co.santa-barbara.ca.us; james@jcrowderlaw.com; w.duval@att.net
Liaison Counsel

Liaison counsel are not appropriate in this case. (App. to CRC, Div I, §19(e)(6); CRC, Rules 1501(l), 1501(r) and 1506)).  

1.10. Liaison Groups

1.11. Pro Hac Vice Admission of Counsel

1.12. Trial Counsel

The names and addresses of the attorneys who will try the case are (CRC, Rule 212(i)(9)): 

	COUNSEL
	E-MAIL ADDRESS
	PARTY

	Michelle Montez,  
	
	

	Hilary M Dozer,  
	hdozer@co.santa-barbara.ca.us
	People of the State of California

	Tom Shipiro
	tshapiro@santabarbaraca.gov
	City of Santa Barbara

	William L Duval, Jr,  
	w.duval@att.net
	Michael Cardenas

	James Crowder,  
	james@jcrowderlaw.com
	Augustine Cruz

	Alan G Karow,  
	alankarow@hotmail.com
	Ivan Romero

	Tara K Haaland-Ford,  
	haalandford@msn.com
	Edwin Miguel

	Stephen K Dunkle,  
	sdunkle@sangerswysen.com
	Miguel Molina

	
	
	

	
	
	

	
	
	


2. MOTIONS

2.1. Preliminary Legal Question Schedule

2.2. Class Certification Motion 

Demurrers, Motions to Strike and Summary Adjudication Motions (App. to CRC, Div I, §19(e)(7))

	Motion:  06-06-11 Defendant Miguel Molina’s Demurrer to Complaint for Injunctive Relief to Abate a Public Nuisance Memorandum of Ps and As Hrg 7/06/11 9:30am Dept 4, Sealed

06-06-11 Defendant Miguel Molina’s Motion to Strike Complaint for Injunctive Relief to Abate a Public Nuisance Memorandum of Ps and As Hrg 7/06/11 9:30am Dept 4, Sealed

06-06-11 Defendant Emmanuel Padron’s Demurrer to Complaint for Injunctive Relief to Abate a Public Nuisance Memorandum of Ps and As Hrg 7/06/11 9:30am Dept 4, Sealed

06-06-11 Defendant Emmanuel Padron’s Motion to Strike Complaint for Injunctive Relief to Abate a Pbulic Nuisance Memorandum of Ps and As Hrg 7/06/11 9:30am Dept 4, Sealed

06-08-11 Defendant Edwin Miguel’s Demurrer to Complaint; Filed Under Seal Pursuant to Court Order; HRG 7-6-11 9:30 am SB4, Sealed

06-08-Defendant Edwin Miguel’s Motion to Strike Complaint; Filed Under Seal Pursuant to Court Order; HEG 7-6-11 9:30 am SB4, Sealed

    06-14-11 Minute Order Advance CMC set on 7-20-11 at 8:30 am to 7-7-11 @ 1:30pm, Con't 3 Demurrers and 3 Motions to Strike from 7-6-11 @ 9:30am to 7-7-11 @ 1:30pm in Dept 4

06-21-11 Defendant Ivan Romero’s Demurrer to Complaint for Injunctive Relief; HRG 7-7-11 1:30 PM SB4  *FILED UNDER SEAL PURSUANT TO COURT ORDER*

06-21-11 Defendant Ivan Romero’s Motion to Strike Complaint for Injunctive Relief; HRG 7-7-11 9:30 AM SB4 *FILED UNDER SEAL PURSUANT TO COURT ORDER


	Moving Party 
	Responding Parties 

	Miguel Molina
	

	Emmanuel Padron
	

	Edwin Miguel
	

	Ivan Romero
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	7/7/2011
	
	7/7/2011: The court denies the requests for judicial notice and motions to strike and overrules the demurrers filed by defendants Miguel Molina, Emmanuel Padron and Edwin Miguel, without prejudice to renewing the requests, motions and demurrers after seeking disclosure of juvenile court files pursuant to CRC 5.552(c) or presenting other evidence to the court in support of the motion to strike. The court extends the time for these defendants to file responsive pleadings to the current complaint to August 8, 2011.

The court denies defendant Ivan Romero’s request for judicial notice and motion to strike and overrules his demurrer to the complaint. Defendant Romero shall have until July 18, 2011 to file a responsive pleading to the complaint.

The court grants plaintiffs People of the State of California and City of Santa Barbara leave to amend the complaint for the limited purpose of eliminating references to arrests of and law enforcement contacts with juveniles and inserting allegations of conduct instead. If plaintiffs do amend the complaint, defendants’ time to file responsive pleadings will be measured from service of the amended complaint. The answers of other defendants already on file shall be deemed answers to any amended complaint filed pursuant to this order, although any defendant will be free to file a new answer or other responsive pleading.



2.3. Discovery Motions 

	Motion:  

	Moving Party 
	Responding Parties 

	Jonathan Alonzo
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


2.4. Other Motions 

	Motion: 05-16-11 Notice of Motion and Motion for Appointed Counsel; Motion for Stay; Application for Extension to File Responsive Pleading; HRG 6-15-11 9:30 am SB4, Filed by Defendant Jonathan Alonzo


	Moving Party 
	Responding Parties 

	Jonathan Alonzo
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	6/15/11
	
	6/15/11: The court denies defendant Jonathan Alonzo’s motion for appointment of counsel, stay of proceedings and extension of time to answer the complaint herein.


3. DISCOVERY

3.1. Special Discovery (App. to CRC, Div I, §19(e)(3))
3.1.1. List of Undisputed Facts

3.1.2. Defect List

3.1.3. Required Statements

3.1.4. Inspection and Testing 

3.1.5. Expert Information Exchange

3.2. Stages of Discovery

3.2.1. Stage One

3.2.2. Stage Two

3.2.3. Stage Three

Stage Three discovery is limited to expert witness reports and discovery relating to any designated expert witnesses. Expert witness reports shall be served on all parties

3.3. Protective Orders (App. to CRC, Div I, §19(e)(4))

Interrogatories shall be stayed until further order of the court.

All parties shall respond to a single set of interrogatories (attached to a future complex case management order) and no other interrogatories shall be propounded without Court order. 

3.4. Document Depository (App. to CRC, Div I, §19(e)(9))

3.5. Interrogatories

3.6. Depositions (App. to CRC, Div I, §19(e)(8))
The following depositions, for the general purpose indicated, may be taken on the dates specified:

	Deponent
	General Purpose
	Date

	
	
	

	
	
	

	
	
	

	
	
	


3.7. Discovery Referee (CCP §639(a)(5))

3.7.1. Appointment

3.7.2. Additional Discovery By Leave Of Discovery Referee

4. ELECTRONIC CASE MANAGEMENT

5. ALTERNATIVE DISPUTE RESOLUTION AND MANDATORY SETTLEMENT CONFERENCES (App. to CRC, Div I, §19(e)(5))

5.1. Alternate Dispute Resolution (CRC, Rule 212(i)(1)-(2))

5.2. Mandatory Settlement Conferences (App. to CRC, Div I, §19(e)(5); CRC, Rule 212(i)(10))

A Mandatory Settlement Conference is set for 8:30 a.m. on  a date to be set in DEPARTMENT FIVE. Settlement conference statements are to be filed by each party at least 5 days prior.  ALL PARTIES NECESSARY TO EFFECT A SETTLEMENT MUST BE PRESENT AT THIS CONFERENCE.

6. TRIAL

This matter is set for Trial on a date to be set at 11:30 a.m. in this Department. The“Trial Date” is the operative date for discovery cut-off and other deadlines computed from the trial date.  However, the dates specified in this CCMO will control. If the case does not start trial on the Trial Date, the parties will receive an official “22-hour call out” no less than 22 hours before Actual Start Date by email and/or telephonic notice.  The estimated start dates of cases that are trailing will be published on the Department Four web page. The estimated start date is subject to change depending on criminal matters assigned to Department Four, priority cases assigned to Department Four, failure of prior cases to meet their trial estimate and other factors.  The estimated trial date will become more certain as the date approaches, but remains tentative.  

The estimated length of trial, including pre-trial motions and jury selection is to be set  (CRC, Rule 212(i)(6)).

No later than five (5) days before the trial date, each party shall file, serve and, e-mail to the Court at jbrown@sbCourts.org as an e-mail attachment (Microsoft Word preferred) the following:

The table of contents of the party’s proposed exhibits in the evidence binder;

A complete witness list of the party’s proposed witnesses;

The party’s trial brief; 

Any in limine motions offered by the party;  

All parties shall meet and confer and prepare a joint evidence binder with sufficient copies for the witness stand and a copy for each side in the case.  The evidence binder shall be lodged with the Department Four clerk on or before the trial date and shall comply with the following requirements.

Exhibits shall be numbered serially, without designation as “Plaintiff’s” or “Defendant’s”;

Each party shall be assigned a block of numbers sufficient for the number of exhibits to be offered by that party, with the lowest numbered block assigned to the plaintiff;

There shall be a separate, numbered tab in the binder for each exhibit or group exhibit;

Each group exhibit shall have an internal numbering system (Bates stamp or pagination);

Impeachment exhibits need not be in the evidence binder, but a numbered tab for a  “reserved” exhibit must be in the evidence binder for each impeachment exhibit; and

Medical bills or invoices shall be tabbed separately from medical records.

All parties shall familiarize themselves with the Department Four web page at http://www.sbCourts.org/general_info/judicial_officers/jbrown/  and the “Department 4:Forms” particularly the “Pre-trial Order” forms and be prepared to provide all information required by the order at the pre-trial conference on the first day of trial.

7. SCHEDULE OF CASE MANAGEMENT CONFERENCES
The Court will conduct further complex case management conferences approximately every seven (7) weeks on Wednesday afternoons in this department. (CRC, Rule 212(i)(11)-(12); App. to CRC, Div I, §19(e)(12)). 

In order to reduce file congestion:

(1) No Courtesy copies shall be delivered to the Court; 

(2) Where the Court’s orders require only service of a document the parties shall not also file copies of that document.

All law and motion matters shall be set for hearing at a complex case management conference.  If a matter is not set for a scheduled complex case management conference hearing, the notice of motion shall contain a certificate by counsel for the moving party why special setting is required.

On or before the Friday before a scheduled complex case management conference, the parties shall submit to the Court by e-mail at jbrown@sbCourts.org an electronic copy of the previous complex case management order with any changes or additions inserted into the order in a contrasting colored font. The parties shall meet and confer and, if possible, e-mail a single proposed complex case management conference order to the court with the suggested changes of different parties inserted in different colored fonts.  If the parties are unable to so meet and confer and prepare a single proposed case management conference, each party may submit to the Court by e-mail at jbrown@sbCourts.org an electronic copy of the previous complex case management order with any changes or additions inserted into the order in a contrasting colored font. Microsoft Word is the preferred format and proposals limited to proposed findings and orders with very limited surplusage or argumentative material are strongly encouraged.  The Court considers transmittal letters or e-mails to the Court concerning Proposed Case Management Orders or amendments thereto as ex parte communications and does not read or review them.  The Court has authorized only submission of a statement of proposed amendments to or modifications of the then current complex case management order on the Friday before a scheduled CCMC.  Supplemental briefs and letters are not authorized. Circumvention by submitting argumentative material in the proposed modifications is discouraged.

 Complex case management conferences in this case are set in Department Four as follows:

August 31, 2011 at 1:30 PM. 
IT IS SO ORDERED.

Dated: July 7, 2011
 




________________________________

JAMES W. BROWN
Judge of the Superior Court                               


















Complex Case Management Order - 1
Rev 12/9/2009


