

	


SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA BARBARA

	DAVISREED CONSTRUCTION, INC., a California corporation,
            


Plaintiff,   

vs.

1260 BB PROPERTY, LLC, a Delaware limited liability company; and DOES 1 thrurgh 20, inclusive, 

             


Defendants.          


AND RELATED CROSS-ACTIONS
	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)
)
)
	Case No.:   1343173 

COMPLEX CASE MANAGEMENT ORDER 
ASSIGNED JUDGE: Hon. James W. Brown

DEPARTMENT:        Four

HEARING DATE:     August 3, 2011
TIME:                          1:30 PM


On March 3, 2011, the Court designated this matter as complex litigation under the California Standards of Judicial Administration.

The purpose of this order is to establish a case management plan for this complex litigation in order to avoid inconsistent or duplicative rulings, reduce the costs of litigation, assist the parties in resolving their disputes and reduce the costs and difficulties of discovery and trial. This complex case management order supersedes all prior complex case management orders in this case.

On any matter about which this order is silent, the Code of Civil Procedure, other statutes, the California Rules of Court, and the local rules of this Court shall be controlling. 

On August 3, 2011 a complex case management conference was conducted in this matter.  An unofficial copy of this Order may be posted on the Court’s web page at http://www.sbCourts.org/general_info/judicial_officers/jbrown/ as a convenience to Court and counsel, but the filed order entered by the Court is the only operative order. The parties stipulate and agree that the e-mail by the Court to the e-mail address provided by counsel is equivalent to service as of the date of the e-mail and further notice of this Order is waived.

The Court considered at the conference, pursuant to California Rules of Court Rules 3.720 et seq. and 3.750 et seq., the following subjects, and makes the following orders:
1. SEVERANCE, CONSOLIDATION OR COORDINATION

1.1. Severance

1.2. Consolidation

1.3. Coordination

2. STATUS OF THE PARTIES AND PLEADINGS

2.1. Current Status

2.1.1. Classification of Parties

2.1.1.1. Owner

“Owner” shall mean defendant and cross-complainant 1260 BB Property, LLC.

2.1.1.2. Construction Defendants

“Construction Defendants” shall mean and include all parties involved in the design of, construction of, or supply of building materials to or services used in the construction of the historic rehabilitation of the Coral Casino Beach & Cabana Club (“Coral Casino”). For the purposes of this Order, the Construction Defendants shall be subclassified as follows:

2.1.1.2.1. DavisReed

“DavisReed” shall mean DavisReed Construction, Inc., the prime contractor for the rehabilitation of the Coral Casino.

2.1.1.2.2. Subcontractors and Suppliers

“Subcontractors and Suppliers” shall mean and include all parties, other than Owner and DavisReed, who provided labor and/or building materials or services for the rehabilitation of the Coral Casino.

2.1.1.2.3. Design Professionals

“Design Professionals” shall mean and include those architects, engineers, and other design professionals who provided services used in connection with the rehabilitation of the Coral Casino.

2.1.2. Current Status of Parties and Pleadings
	Operative Pleading: Complaint of DavisReed Construction, Inc.


	Party Plaintiff
	Parties Defendant

	DavisReed
	1260 BB Property, LLC

	
	DOES 1-20

	
	

	Party Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	1260 BB Property, LLC
	X
	
	
	X
	
	

	Does 1-20
	
	
	
	
	
	


	Operative Pleading: First Amended Cross-complaint of 1260 BB Property, LLC


	Party Plaintiff
	Parties Defendant

	1260 BB Property, LLC
	DavisReed Construction, Inc.

	
	Alliance Roofing Company, Inc.

	
	Barazani Pave Stone, Inc.

	
	Hope’s Windows, Inc.

	
	Vision Systems, Inc.

	
	Roes 1-100

	Party Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	DavisReed Construction, Inc.
	X
	
	
	X
	
	

	Alliance Roofing Company, Inc.
	X
	
	
	X
	
	

	Barazani Pave Stone, Inc.
	X
	
	
	X
	
	

	Hope’s Windows, Inc.
	X
	
	
	X
	
	

	Vision Systems, Inc.
	X
	
	
	X
	
	

	Roes 1-100
	
	
	
	
	
	


	Operative Pleading: Cross-complaint of DavisReed Construction, Inc.


	Party Plaintiff
	Parties Defendant

	DavisReed Construction, Inc.
	Alliance Roofing, Inc. 

	
	Flooring Group, Inc. dba Andros Floor Design

	
	Barazani Pave Stone, Inc.

	
	Berg Electric

	
	Gordon Fiano, Inc.

	
	Keenan, Hopkins, Suder & Stowell Contractors, Inc.

	
	Pacific Custom Pools, Inc.

	
	Paramount Tile, Inc.

	
	Peter Marino Architects, PLLC

	
	San Luis Mechanical, Inc.

	
	Vision Systems, Inc

	
	Pre Cast Stone Designs, Inc. (Moe 1)

	
	Moes 2-200

	Party Defendant
	Served
	Severed


	Demurrer Motion to Strike


	Answer
	Dismissed
	Judgment

	Alliance Roofing, Inc. 
	X
	
	
	X
	
	

	Flooring Group, Inc. dba Andros Floor Design
	X
	
	
	X
	
	

	Barazani Pave Stone, Inc.
	X
	
	
	X
	
	

	Berg Electric
	X
	
	
	X
	
	

	Gordon Fiano, Inc.
	X
	
	
	X
	
	

	Keenan, Hopkins, Suder & Stowell Contractors, Inc.
	X
	
	
	X
	
	

	Pacific Custom Pools, Inc.
	X
	
	
	
	X
	

	Paramount Tile, Inc.
	X
	
	
	X
	
	

	Peter Marino Architects, PLLC
	
	
	
	
	
	

	San Luis Mechanical, Inc.
	X
	
	
	X
	
	

	Vision Systems, Inc
	X
	
	
	X
	
	

	Pre Cast Stone Designs, Inc. (Moe 1)
	X
	
	
	
	
	

	Moes 2-200
	
	
	
	
	
	


2.2. Deadline and Orders on the Status of Parties and Pleadings 

2.2.1. Summary of Pleadings
DavisReed Construction, Inc. contends in its complaint filed on 4/23/10 that it was the general contractor for the rehabilitation of the Coral Casino Beach & Cabana Club; that DavisReed Construction, Inc. and 1260 BB Property, LLC (the owner) entered into a settlement agreement whereby funds were placed in escrow by the owner, to be released to DavisReed Construction, Inc. upon submission of certain documents by DavisReed Construction, Inc. to the owner; that 1260 BB Property, LLC breached the agreement by failing to authorize the escrow officer to release the funds ($212,922) upon the submission of documents; 1260 BB Property denied all allegations in its answer and asserted affirmative defenses, including offset; that 1260 BB Property, LLC has filed a cross-complaint against DavisReed Construction, Inc. and others for construction defects alleging negligence and warranty-based causes of action; that DavisReed Construction, Inc. has also filed a cross-complaint against various subcontractors seeking, among other things, indemnity.
2.3. Cross-Actions Deemed Filed, Served and Answered 

All Construction Defendants who appear in this action shall be deemed to have filed and served cross-complaints against all other Construction Defendants for contribution, implied and equitable indemnity, apportionment of fault, and for declaratory relief with respect to same, except that (a) as to those parties as to whom a Certificate of Merit is required pursuant to California Code of Civil Procedure sections 411.35 and 411.36, no cross-complaint is deemed filed and served until such certificate(s) has or have been filed; and (b) as between parties represented by the same counsel, no cross-complaints shall be deemed to have been served or filed. Once deemed filed, all such cross-complaints are deemed to have been generally denied, and all applicable affirmative defenses deemed to have been raised. As to parties represented by the same counsel, any cross-complaints filed and served by said parties shall be deemed answered as set forth herein. Any party who does not wish to have a deemed cross-complaint shall give written notice within 30 days of execution of this Order or 30 days after that party’s first appearance of that party’s desire to opt out of the provision of deemed cross-complaints.
2.4. Pleadings Deemed Filed

Any newly served party may appear by filing a Notice of Appearance, in lieu of a formal answer, whereby the allegations against the party shall be deemed generally denied and whereby all affirmative defenses as set forth in Exhibit “A” shall be deemed raised. Any newly appearing party may file and serve additional affirmative defenses as they deem appropriate.
2.5. Express Indemnity Claims 

Any party wishing to claim express indemnity or other non-deemed causes of action must file and serve appropriate pleadings.
2.6. Service of this Order on New Parties

Any party bringing in any new party shall serve a copy of this Order upon said party with its operative pleading, whereupon this Order shall bind such newly appearing party unless the Court grants the party relief upon noticed motion for good cause shown.

2.7. Appearance of New Parties

3. COUNSEL 

3.1. Master Counsel List

The master list of counsel, their e-mail addresses and the parties is: 
	NAME
	E-MAIL ADDRESS
	PARTY

	
	
	Owner

	Douglas B. Large, Esq.
	dlarge@archbald.com
	

	Marcus J. Kocmur, Esq.
	mkocmur@archbald.com
	

	Theodore L. Senet, Esq.
	tsenet@gglts.com
	

	
	
	Construction Defendants - DavisReed

	Jeff S. Hood, Esq.
	jeff.hood@procopio.com
Carla.Clark@procopio.com
	DavisReed (as to original DR Complaint only)

	Joseph P. Potocki, Esq.
	jpotocki@bpplawcorp.com; JRodriguez@bpplaw.com
	DavisReed

	Jamie Moriyama, Esq.
	jmoriyama@bpplaw.com
	DavisReed

	
	
	Construction Defendants - Subcontractors and Suppliers

	Michael S. Ellis, Esq.
	MEllis@McCarthyLLP.com
	Alliance Roofing Company, Inc.

	John S. Murray, Esq.
	jmurray@wfbm.com
	Barazani Pave Stone, Inc.

	Reyna Macias, Esq.
	rmacias@wfbm.com
	Barazani Pave Stone, Inc.

	Nicholas Cipiti
	ncipiti@wfbm.com
	Barazani Pave Stone, Inc.

	Benjamin R. Trachtman, Esq.
	btrachtman@trachtmanlaw.com
	BergElectric

	Ryan M. Craig, Esq.
	RCraig@trachtmanlaw.com
	BergElectric

	Dirk E. Silva, Esq.
	dirk.silva@libertymutual.com
	Flooring Group, Inc. dba Andros Flooring

	Jillisa L. O’Brien, Esq.
	jobrien@mmnt.com
	Gordon Fiano, Inc.

	Richard C. Hannegan, Esq.


	rhannegan@mmnt.com
ebarton@mmnt.com
	Gordon Fiano, Inc.

	Michael T. Montgomery, Esq.
	mmontgomery@wmboehle.com
	Hope’s Windows, Inc.

	Eric N. Kibel, Esq.
	ekibel@lanak-hanna.com
	Keenan Hopkins, Suder & Stowell Contractors

	Darren W. Epps, Esq.
	depps@fe-law.com
aluque@fe-law.com
	Paramount Tile, Inc.

	Ana F. Estephan, Esq.
	ana.estephan@zurichna.com
	San Luis Mechanical, Inc.

	Ashley Ann Dorris, Esq.
	adorris@snyderlaw.com
	Vision Systems, Inc.

	
	
	Construction Defendants - Design Professionals

	
	
	


dlarge@archbald.com; mkocmur@archbald.com; tsenet@gglts.com; jeff.hood@procopio.com; Carla.Clark@procopio.com; jpotocki@bpplawcorp.com; JRodriguez@bpplaw.com; jmoriyama@bpplaw.com;  MEllis@McCarthyLLP.com; jmurray@wfbm.com; rmacias@wfbm.com; btrachtman@trachtmanlaw.com; RCraig@trachtmanlaw.com; dirk.silva@libertymutual.com; jobrien@mmnt.com; rhannegan@mmnt.com; ebarton@mmnt.com; mmontgomery@wmboehle.com; ekibel@lanak-hanna.com; depps@fe-law.com; aluque@fe-law.com; ana.estephan@zurichna.com; adorris@snyderlaw.com; ncipiti@wfbm.com; lol@rsmediate.com; 
3.2. Liaison Counsel

3.3. Liaison Groups

3.4. Pro Hac Vice Admission of Counsel

3.5. Trial Counsel

The names and addresses of the attorneys who will try the case are (CRC, Rule 3.728(9)): 

	COUNSEL
	E-MAIL ADDRESS
	PARTY

	
	
	Owner

	Marcus J. Kocmur, Esq.
	mkocmur@archbald.com
	1260 BB Property, LLC

	Douglas B. Large, Esq.
	dlarge@archbald.com
	1260 BB Property, LLC

	Theodore L. Senet, Esq.
	tsenet@gglts.com
	1260 BB Property, LLC

	
	
	Construction Defendants - DavisReed

	Timothy E. Salter, Esq.
	tim.salter@procopio.com
	DavisReed (as to original DR Complaint only)

	Jeff S. Hood, Esq.
	jeff.hood@procopio.com
Carla.Clark@procopio.com
	DavisReed (as to original DR Complaint only)

	Joseph P. Potocki, Esq.
	jpotocki@bpplawcorp.com; JRodriguez@bpplaw.com
	DavisReed

	Jamie Moriyama, Esq.
	jmoriyama@bpplaw.com
	DavisReed

	
	
	Construction Defendants - Subcontractors and Suppliers

	
	
	Alliance Roofing Company, Inc.

	Nicholas Cipiti
	ncipiti@wfbm.com
	Barazani Pave Stone, Inc.

	
	
	BergElectric

	
	
	Flooring Group, Inc. dba Andros Flooring

	
	
	Gordon Fiano, Inc.

	
	
	Hope’s Windows, Inc.

	
	
	Keenan Hopkins, Suder & Stowell Contractors

	
	
	Paramount Tile, Inc.

	
	
	San Luis Mechanical, Inc.

	
	
	Construction Defendants – Design Professionals

	
	
	

	
	
	


4. MOTIONS
All law and motion matters must be set for hearing to coincide with a regularly-scheduled case management conference 

4.1. Preliminary Legal Question Schedule

4.2. Class Certification Motion 
Demurrers, Motions to Strike and Summary Adjudication Motions 

	02-18-11 Notice of Motion Davisreed Construction Incs Motion for Summary Judgment or in the Alternative for Summary Adjudication Hrg 5/04/11 9:30am Dept 4, Filed by Davisreed Construction Inc


	Moving Party 
	Responding Parties 

	DavisReed Construction, Inc.
	1260 BB Property, LLC

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	5/11/11
	
	Based upon the existence of triable issues of fact as set forth herein, the motion of DavisReed for summary judgment, or alternatively for summary adjudication, is denied in its entirety. The court grants the parties’ requests for judicial notice as set forth herein. The court sustains DavisReed’s objection 3 to the declaration of Mark H. Savel and overrules all other objection of both parties.


4.3. Discovery Motions 

	Motion: 



	Moving Party 
	Responding Parties 

	
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	Motion:        06-17-11 Order to Show Cause re Failure to Comply with Complex Case Mgmt Order -- Hrg to be set for 06/29/2011 at 1:30 pm in Dept 4; To be served by 06/17/2011; Response due by 06/22/2011, Filed



	Moving Party 
	Responding Parties 

	1260 BB Property, LLC
	DavisReed

	
	Alliance Roofing

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	6/29/11
	
	Referred to Discovery Referee for recommendation. Resolved by 7/25/2011 Stipulation and Order. 7/25/11


4.4. Other Motions 

	Motion:    07-22-11 Notice of Stay of Proceedings As to San Luis Mechanical Inc, Filed by Defendant


	Moving Party 
	Responding Parties 

	San Luis Mechanical Inc
	

	
	

	
	

	Responding Parties
	Hearing
	Submitted


	Disposition



	
	8/3/11
	
	Proceeding stayed as to San Luis Mechanical Inc. pending further Order of the Court


5. DISCOVERY

5.1. Special Discovery
5.1.1. List of Undisputed Facts

5.1.2. Defect List

5.1.2.1. Preliminary Defect Statements; Owner’s Presentation of Alleged Defects

Not later than the date set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011, Owner shall prepare and deposit a Preliminary Defect Statement with a notice of its deposit to all parties. This and any other Preliminary Defect Statement, and any attached documents, shall be protected under Evidence Code §§ 1119 et. seq., 1152 et. seq., and 1154 et. seq., as appropriate, but may be lodged with the Court for the limited purpose of supporting or opposing an application or motion for good faith determination. When a new party is served, a copy of the Preliminary Defect Statement shall be provided with service of the complaint or cross-complaint or within ten (10) days of the party’s appearance by the party who brought suit against a new party.

After publication of Owner’s Preliminary Defect Statement, Owner will conduct a presentation, in any manner it deems appropriate, concerning the issues and merits of this litigation and the alleged defects claimed by Owner no later than the date set forth in the Schedule of Events attached as Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. Said presentation, if made, will be made without prejudice to being subsequently amended to included newly discovered defects. All information provided during the presentation shall have protection pursuant to Evidence Code sections 1119 et seq., 1152 et. seq.,, and 1154 et seq., and as such, no part of said presentation shall be admissible in evidence at the trial of this matter and the disclosure of any information in this presentation shall not be compelled in any civil action or proceeding outside of this matter. Owner’s counsel shall give notice to all parties of the presentation not later than two (2) weeks prior to the date of the presentation.

5.1.2.2. Final Defect List

On or before the date set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. Owner shall serve on all parties, the Mediator, and the Document Depository, its Final Defect List. The Final Defect List shall be as complete and straightforward as the information reasonably available to Owner permits and include a specific description of the nature of each defect and the location of each defect sufficient to permit an inspection of the alleged defect. 
Owner shall have fifteen (15) days after completion of Owner’s expert depositions to add any defects not contained in the Final Defect List that were testified to by its any experts or that were identified in any expert’s reports. If new defects are added, Construction Defendants shall be permitted to add new parties within two (2) weeks of the addition of any new defect. Once amended, the Final Defect List cannot be further amended except by stipulation or an order from the Court upon a showing of good cause in accordance with the liberal standard applicable to amendments of complaints. In the event that the Final Defect List is amended, Construction Defendants will be allowed to conduct additional inspection and/or invasive testing as to the newly identified defects, but such further inspection and/or invasive testing shall be limited in scope to the newly alleged defects. In the event that the Final Defect List is amended after the deposition of any of Owner’s experts, the Construction Defendants may conduct , as below limited, further depositions of Owner’s experts . Such further deposition(s), if any, shall be limited to only those Owner’s experts which are relevant to the defects which owner amended and the scope of such further deposition(s) shall be limited to questions related solely to the amended defects. Owner may bring via ex parte application a motion for protective order to limit or prevent any such potential further deposition(s) it believes to be unduly burdensome or without good cause.
Except pursuant to stipulation or for good cause shown in accordance with the liberal standard applicable to amendments of complaints, Owner shall not claim at trial any defect not included in the Final Defect List or amendment thereto.

5.1.2.3. Final Cost of Repair Statement

Owner shall serve on all parties, the Mediator, and the Document Depository, a Final Cost of Repair Statement which coincides with the Final Defect List on or before the date set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. The Final Cost of Repair Statement shall set forth a description of the repair methodology, cost of repair for each defect alleged by Owner and include an explanation of any relocation costs. The Final Cost of Repair Statement shall provide sufficient information for a professional cost estimator to ascertain the specific nature of the repairs, the specific locations of the repairs, and the quantities of labor and material estimated to make the repairs. 

The Final Cost of Repair Statement may be amended upon stipulation of all parties or with leave of Court upon a showing of good cause in accordance with the liberal standard applicable to amendments of complaints; however, in the event Owner amends the Final Cost of Repair Statement after completion of the deposition of Owner’s Cost of Repair expert, any party may request to re-depose Owner’s Cost of Repair expert only with respect to any amendments made after the deposition.  

Nothing herein shall preclude Owner from reducing the Final Cost of Repair Statement to account for the settlement, dismissal, or release of issues or defects which are no longer an issue at the time of trial.

5.1.2.4. Alternative Defect Lists and Cost of Repair Statements

In the event any Construction Defendant intends to introduce an alternative to Owner’s Final Defect List or Final Cost of Repair at time of trial, that party shall first: (1) serve an Alternative Preliminary Defect List and Preliminary Alternative Cost of Repair on or before the date set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011; and, (2) serve a Final Alternative Defect List and Final Alternative Cost of Repair on or before the dates set forth in the Schedule of Events attached as Exhibit “F”  to the Complex Case Management Order entered on June 29, 2011. Such alternative defect lists and alternative cost of repair documents shall be subject to the same conditions and privileges as for Owner’s documents, as set forth in sections 4.1 through 4.3 of this Order. The failure to produce an Alternate Preliminary Defect List or Alternate Cost of Repair does not prevent a party from presenting an alternate method of repair or cost at the time of trial, provided that any such alternate method of repair or cost is disclosed during expert discovery.
5.1.3. Required Statements

Within thirty (30) days after entry of this Order, or within 30 days of a party’s appearance in this action, whichever comes later, each Construction Defendant shall respond under oath to the Statement of Work and Statement of Insurance attached as Exhibits “D” and “E” to the Complex Case Management Order entered on April 26, 2011 respectively, and shall deposit into the document depository all such responses. A Notice of Compliance shall be served on all parties on the date of deposit.
5.1.4. Inspection and Testing 
5.1.4.1. Non-invasive Inspections

Construction Defendants may request and perform a non-invasive inspection of the subject project on the date set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011.  Destructive testing by Construction Defendants will take place after completion of mediations set forth in Section 6.1, and in accordance with the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. All parties attending the site inspection agree to do so at their own risk and peril. Each person attending the site inspection, or otherwise visiting and/or viewing or conducting any kind of testing at the property, shall sign a release in the form attached as Exhibit “G” to the Complex Case Management Order entered on April 26, 2011. 
5.1.4.2. Owner’s Invasive Testing

Owner may perform destructive testing at any time prior to the deadline set forth in the Schedule of Events by giving all parties at least ten (10) court days notice before testing. Owner may only conduct destructive testing after the deadline with leave of Court upon a showing of good cause. Owner may conduct visual inspections with its experts at any time.

5.1.4.3. Owner’s Repairs

Owner will give five (5) court days’ notice of any repairs to the Property which relate to or may impact any alleged defect or claim set forth in the complaint or Owner’s Preliminary Defect List, unless such repair is deemed an emergency repair for which Owner will provide as much notice as possible.

5.1.4.4. Request for Construction Defendant Destructive Testing

The Construction Defendant request(s) for destructive testing shall: a) describe the testing requested; b) state the location(s) where testing is to take place; c) state the estimated length of time necessary for the testing; d) identify the personnel and representatives of the requesting party who will be attending and conducting the testing; e) identify whether any special equipment is needed for testing; and f) state any other particular requirements that the requesting party deems essential to the testing. The Construction Defendant’s request for destructive testing shall occur in accordance with the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. The last day for Construction Defendants to conduct destructive testing is set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. 
5.1.4.4.1. Repair and Cleanup

The requesting party agrees to pay the cost of all dismantling, repair and cleanup involved in the testing and to complete the repair and cleanup, returning the property to its pre-testing condition, within ten (10) days of the testing. Precautions must also be taken to protect the property from the effects of inclement weather until it is restored to its pre-test condition.

5.1.4.4.2. Repair Contractor for Destructive Testing

The dismantling, repair and cleanup contractor for any work under this CMO will be jointly designated by Owner and the requesting party. If Owner and the requesting party are unable to agree on a Contractor, the selection of the contractor shall be by Order of the Court. All dismantling, repair and cleanup contractors must provide evidence of workers’ compensation insurance and liability insurance in amount not less than $1,000,000.00, which insurance shall name Owner as an additional named insured for the work to be undertaken.

5.1.4.4.3. Samples of Building Material

The party conducting any destructive testing and/or any party who requests samples may retain samples of building materials. Any party who retains a sample must immediately give notice to all other parties and the depository describing the sample and must agree to make the sample available for a visual inspection within a reasonable time after receipt of a written request by any party. 
5.1.4.4.4. Responsibility for Consultants during Destructive Testing

Each party shall be responsible for the conduct of its consultants and their employees and agents at any visual inspection and/or testing. If any damage is caused to Owner’s property (or that of members of the Coral Casino) by any party, its expert, counsel or party representatives, Owner shall issue an itemization of the damage and the amount thereof. The responsible party shall advise, within five (5) days, if the amount demanded for the damage is agreed to and, if so, shall provide reimbursement within ten (10) days of receipt of the itemization. If they cannot agree, the Court shall make such determination upon application of the aggrieved party.

5.1.4.5. Costs for Destructive Testing
 The party requesting the testing shall pay the costs of the testing and repairs. All parties, attorneys and consultants may attend the inspection and testing without paying for the testing. However, if any party other than Owner, through their representatives or otherwise, alters, delays or directs any invasive testing, that party will be required to share in the cost of the particular testing on a pro rata basis. Owner reserves the right to reasonably alter, delay or direct all invasive testing, without incurring a share of the cost of same, so as to ensure protection of the Coral Casino and the rights of its members, the personal property of Owner, and the ongoing operation of the facility.

5.1.4.6. Claims Arising out of Destructive Testing

The party performing the destructive testing shall be solely responsible to the extent any claims are asserted by laborers, construction contractors, material suppliers or others in conjunction with their inspection, testing, and/or repair activities. The party performing the destructive testing shall indemnify and hold harmless to the full extent of the law, Owner, its agents, officers and employees, from any and all loss, damage, claim for damage, liability, expense or cost, including attorney’s fees, to the extent caused by the party’s breach of contract negligent acts, errors or omissions which arise from the performance of destructive testing, inspection or repair. This indemnification shall apply to any acts or omissions, willful misconduct or negligent misconduct, whether active or passive, on the part of the party performing destructive testing or repair, or its employees, subconsultants, or agents. 
5.1.4.7. Observation of Destructive Testing

All parties are entitled to observe all destructive testing without incurring any costs. Such observation may include the taking of photographs of the testing as it is being done, but all parties are under a duty to cooperate with one another to keep interference and/or inconvenience of the observation to a minimum. Any party who participates in destructive/intrusive testing by sampling, directing, or by causing removal of construction material shall bear an equitable share of the costs of conducting such destructive testing. All parties attending the destructive testing agree to do so at their own risk and peril. Each person attending the destructive testing shall sign a release in the form as Exhibit “G” to the Complex Case Management Order entered on April 26, 2011. 
5.1.5. Expert Information Exchange

Expert Designation and any supplemental expert designation shall be in accordance with Code of Civil Procedure § 2034.260. Timing of the expert designation and any supplemental expert designation shall be in accordance with the Schedule of Events attached as Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. The production of the designated expert’s file shall be in accordance with Section 5.6.5.
5.2. Stages of Discovery

5.2.1. Stage One

5.2.2. Stage Two

5.2.3. Stage Three

5.3. Protective Orders 

Except as otherwise expressly provided herein, discovery shall be stayed until the stay expiration date set forth in  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. 
The provisions of Exhibit “J” to the Complex Case Management Order as entered on June 29, 2011 shall govern the designation, disclosure and use of information designated by a party as Confidential Information in connection with this action.
5.4. Document Depository 
Exchange of documents will be through a document depository as follows: 

Personal Court Reporters, Inc. 420 E. Canon Perdido, Santa Barbara, CA (805) 966-0177.
On or before May 26, 2011, or within thirty (30) days of appearing in this action, whichever is later, all parties shall deposit computerized, image-based copy of the party’s complete project or job file along with any other relevant non-privileged documents, including over-sized and color documents, relating to the project which is the subject of this action. The documents to be deposited are more particularly described in Exhibits B and C. 

The protocol of processing and depositing electronic, image-based documents shall be as follows: all documents shall be produced at the Depository on CD or DVD, or as outlined below. All scanned documents will be in (1) TIFF image format accompanied by a text file for black and white documents and (2) JPG for color documents. The Depository will thereafter make the electronic documents available for review at the Depository and will provide copies of the CD’s to any party at the Depository’s established rate. Upon written request of any party, original documents shall be made available for inspection and copying at a convenient time and place.

In the event that any party does not have the capability to scan documents for the purpose of depositing a CD or DVD, a hard copy original may be deposited with the Depository. The Depository will then scan the documents at the costs of the depositing party, return the original documents to the depositing party, and make digital copies of the documents available to other parties as outlined above.

In lieu of depositing oversized plans, any party may serve a detailed list of all oversized plans in its possession identifying the drawing number and its last revision date, and the party which prepared the drawing. Parties are encouraged to cooperate with each other regarding the production of electronic, image-based copies of the plans. A party who serves such a list in lieu of depositing plans shall make them available at the office of that party’s counsel upon reasonable request by any other party or, at the election of the requesting party, deliver them at the cost of the party holding the documents to the Depository or other mutually agreeable copy service for copying or imaging at the request of any other party. The cost of any such copying or imaging shall be borne by the requesting party. The copies or images shall not be deposited in the Depository or made available as deposited documents.

In addition to the document production of imaged documents described above, the parties shall also engage in electronic discovery exchanges. Each party shall locate and retrieve for production all electronically stored information responsive to the document demands set forth on Exhibits “B” and or “C” to the Complex Case Management Order entered on April 26, 2011, as applicable. The electronically stored data shall be produced in native file format, in the manner in which it is maintained in the ordinary course of business.

All documents deposited at the Document Depository shall be consecutively numbered with a document control number assigned by the depositing party which utilizes a unique three letter prefix (based upon the party’s name) and seven number format (e.g. DRC-0000001), except that Owner shall use the prefix 1260BB. Each party is responsible for the costs of producing and numbering its own documents.

All deposits are to be accompanied by a verified notice of deposit containing an index of the documents deposited. All parties are under a continuing obligation to deposit all non-privileged documents that are discovered after the initial production and deposit with the depository. In the event that a part subsequently obtains and deposits documents, that party shall number and deposit said documents and serve a supplemental notice of deposit. Relevant documents not produced may not be used at trial by the non-producing party.
All documents withheld from deposit on the grounds of privilege shall be specifically identified by date, general subject matter, addressor, addressee and the reason for withholding said document (e.g. attorney client privilege, attorney work product, etc.) 
In order to anticipate and avoid disputes in the event of the inadvertent production of privileged documents, any party that discovers a document produced by another party that appears to be a potentially privileged document shall notify the producing party in writing by e-mail and U.S. mail of the potentially privileged document. The producing party shall have five (5) business days after receipt of e-mailed notice to review the potentially privileged document, and in the event that the producing party determines that the document was inadvertently produced, to notify all parties that the document was inadvertently produced. Any party that has obtained a copy of such document shall immediately return all hard copies of the document to the producing party along with a writing asserting under oath that all copies are being returned.

All third party documents obtained pursuant to subpoena and/or authorization shall be Bate stamped with the “letter” designation of the third party and shall be deposited in the depository by the party who obtained the documents. 
5.5. Interrogatories

All parties shall deposit, in the depository, verified responses to Special Interrogatories attached as Exhibit “H” to the Complex Case Management Order entered on April 26, 2011 (for Plaintiff) and Exhibit “I” to the Complex Case Management Order entered on April 26, 2011 (for Construction Defendants) accompanied by a “Notice of Compliance,” which shall be served on all parties. All parties making an initial appearance in the case on or before April 6, 2011 shall respond and deposit verified responses on or before May 26, 2011. Parties making an initial appearance after April 6, 2011 shall respond and deposit within thirty (30) days of their initial appearance.
5.6. Depositions

5.6.1. Deposition Scheduling Conference

On or before the date set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011 all parties are to meet and confer regarding the scheduling of depositions for all party-affiliated witnesses. No deposition of any party-affiliated witness shall be taken until after the scheduling conference, unless agreed to by stipulation or by order of the Court for good cause shown.
5.6.2. PMK Depositions

On or before the date set forth in the Schedule of Events attached as Exhibit “F” to the Complex Case Management Order entered on June 29, 2011 all parties shall serve a written statement designating their person(s) most knowledgeable as to the claims made by that party, contracts, insurance, work performed, materials supplied and/or services rendered in connection with the design, development, construction, maintenance, and repair of the project. If any party wishes to conduct a deposition regarding a PMK topic not set forth in this Paragraph, the party shall serve upon all parties a notice indicating the party and PMK topic for which deposition is sought no later than ten (10) days prior to the date for designation of PMK witnesses as set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. On or before the date set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. all parties are to meet and confer regarding the scheduling of percipient /PMK depositions. Percipient/PMK depositions shall be conducted pursuant to the schedule set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. 
5.6.3. Deposition Schedule

The following depositions, for the general purpose indicated, may be taken on the dates specified:

	Deponent
	General Purpose
	Date

	
	
	

	
	
	

	
	
	

	
	
	


5.6.4. Expert Depositions

On or before the date set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011, all parties are to meet and confer regarding the scheduling of expert depositions. Expert depositions shall be conducted pursuant to the schedule set forth in the Schedule of Events.  Depositions shall proceed by discipline and not strictly along party lines. 
5.6.5. Deposit of Expert Files

All parties shall deposit in the Depository, within ten (10) calendar days before the expert’s first scheduled deposition, their expert’s entire file, including all raw data, samples, reports, photographs, videotape, correspondence and emails generated by the expert, and any billing statements. The documents shall be Bates stamped. A Notice of Deposit, which shall be served on all parties and the Depository, shall accompany the deposit of expert documents.
5.6.6. Costs for Depositions

The costs for all depositions shall be allocated between the parties, and borne by the parties, pursuant to the applicable provisions of the Code of Civil Procedure. 
5.6.7. Stipulation re Depositions

As to PMK’s, percipient party witnesses represented by counsel and expert witnesses, the original deposition transcript and one copy thereof shall be transmitted to either the deponent, the deponent’s attorney, or the attorney for the party producing the expert witness, as instructed at the deposition. The deponent or deponent’s attorney shall have thirty (30) days from receipt of the original transcript to sign or have signed the original transcript under penalty of perjury and to notify all parties of same and of changes, if any, in the deposition transcript. Additionally, the deponent, deponent’s attorney, or the attorney for the party producing the expert witness, shall retain custody of the original transcript and make it available for inspection and copying upon reasonable request.

As to those parties not represented by counsel, the court reporter shall not be relieved of his/her duties in regard to holding the original transcript and all procedures for verification and execution of same and the procedures for review and execution of the deposition transcript shall be as set forth as in the Code of Civil Procedure, except to the extent the parties may stipulate otherwise at the time of deposition. In the event the aforementioned procedures concerning review, execution and deposit, including the time limits specified therefore, with regard to the original deposition transcript are not complied with, or if the original transcript is lost, stolen, or destroyed, a Certified Copy of the transcript may be used for all purposes, including at the time of trial as though fully executed under penalty of perjury by the deponent.

5.7. Discovery Referee

On June 29, 2011, the Court determined that it was necessary for the Court to appoint a referee to hear and determine all or some discovery motions and disputes relevant to discovery in the action and to report findings and make a recommendation thereon.  

The parties having not submitted any candidates for discovery referee, the court hereby appoints Lawrence Sorensen, 690 Oak Grove Court, Ojai, California 93023, (805) 689-6654 (cell), (866) 423-9058 (fax), (805) 649-1389, lol@rsmediate.com as discovery referee. 

The discovery referee is appointed for the following purposes:

 1. To hear and determine any and all discovery motions and other discovery matters expressly referred to herein, including the currently pending discovery motions. (CCP §639(a)(5)(c).  

2. The referee is authorized to do the following: Set the date, time, and place for all hearings that the referee considers necessary; Handle requests for ex parte or emergency relief; Direct the issuance of subpoenas; Preside over hearings; Take evidence; Rule on objections, motions, and other requests made during the hearings or depositions.

3. After a motion has been referred to the referee by the Court, the referee shall within 5 calendar days confer with the affected parties to schedule deadlines for any and all briefing schedules, hearings and the referee’s submission of a final report and recommendations to the Court.  If the referee and the parties are unable to agree to a proposed schedule, the referee shall submit a report to the parties and to the Court within 30 calendar days after the matter has been referred to the referee by the Court.  The report shall include the referee’s recommendations, a proposed order, any recommendation for the imposition of sanctions, and a recommendation as to the allocation of the referee’s fees and expenses.  Alternatively, if recommendations cannot be made within 30 days of referral and the referee and the parties are unable to agree to a proposed schedule, the referee’s report filed with the Court shall explain why additional time is necessary to make said recommendations and shall propose a date within the next 30-day period by which such recommendations will be made.
4. Objections to the referee’s report shall be served and filed no later than ten calendar days after the report is served on counsel.

5. Any party that objects to the referee’s report shall serve and file a request for a hearing.

6. Copies of any objections and any responses shall be served on the referee at the same time that they are served on the parties.

7. No party has established an economic inability to pay a pro rata share of the referee’s fee, and that fee shall be allocated among the parties involved in the dispute or as ordered after recommendation of the referee.

8. The referee shall be paid a fee of no more than $ 375.00 per hour for time spent in the business of the reference and shall be reimbursed for expenses reasonably incurred in that business. The maximum number of hours for which the referee may charge without further Order of the Court is 150.

The referee shall sign an order containing the provision of this Order, and thereby the referee consents to serve and certifies that he is aware of, and will comply with, the applicable provisions of the California Rules of Court, including canon 6 of the Code of Judicial Ethics.

For the reference of the parties and referee, CCP section 643(c) provides in part "A referee appointed pursuant to Section 639 shall file with the court a report that includes a recommendation on the merits of any disputed issue, a statement of the total hours spent and the total fees charged by the referee, and the referee's recommended allocation of payment. The referee shall serve the report on all parties. Any party may file an objection to the referee's report or recommendations within 10 days after the referee serves and files the report, or within another time as the court may direct..."

The following procedure will be followed with regard to the referee’s recommendations pursuant to CCP §644(b) and 643(c).  The court may direct shortened time for objections when circumstances require: 

“[T]he decision[s] of the referee or commissioner is only advisory. The court may adopt the referee's recommendations in whole or in part after independently considering the referee's findings and any objections and responses thereto filed with the court.” CCP §644(b).

“A referee appointed pursuant to Section 639 shall file with the court a report that includes a recommendation on the merits of any disputed issue, a statement of the total hours spent and the total fees charged by the referee, and the referee's recommended allocation of payment. The referee shall serve the report on all parties. Any party may file an objection to the referee's report or recommendations within 10 days after the referee serves and files the report, or within another time as the court may direct. The objection shall be served on the referee and all other parties. Responses to the objections shall be filed with the court and served on the referee and all other parties within 10 days after the objection is served. The court shall review any objections to the report and any responses submitted to those objections and shall thereafter enter appropriate orders. Nothing in this section is intended to deprive the court of its power to change the terms of the referee's appointment or to modify or disregard the referee's recommendations, and this overriding power may be exercised at any time, either on the motion of any party for good cause shown or on the court's own motion.” CCP §643(c)

In addition to serving the report on all parties, the referee shall deliver a courtesy copy of the recommendation to the Clerk of Department Four or e-mail a copy of the recommendation to the court as an e-mail attachment at jbrown@sbcourts.org. 

5.8. Third Party Discovery Permitted
Discovery shall not be stayed as to subpoenas duces tecum, depositions, and Public Records Act requests of individuals and entities not a party to this litigation. A copy of any unprivileged document obtained through such third party discovery shall be deposited in the Document Depository within thirty (30) days of its receipt, with notice to all parties as provided below with respect to the deposit of other documents. The stay on discovery includes the depositions of experts and consultants retained by the parties, except as specified in the Order.
5.9. Meet and Confer Process and Motions to Compel

If any party deems that another party’s written responses or deposit of documents is deficient, the parties are obligated to undertake a meet and confer process as required by the Code of Civil Procedure. If the meet and confer process is unsuccessful, a party may bring a noticed motion seeking to compel further responses. No meet and confer is required if a party fails to provide discovery responses or fails to deposit documents within the time frame set forth by this CMO. The Court may issue any orders permitted by the Code of Civil Procedure.
6. ELECTRONIC CASE MANAGEMENT

Parties have stipulated to electronic service of pleadings. (CCP §1010.6(a)(2))

Electronic service of pleadings and notices by e-mail shall be acceptable in lieu of U.S. mail service, provided that the total file size of any one e-mail, inclusive of any attached pleadings, notices, or supporting documents, is less than eight (8) MB. Electronic service shall be accomplished by transmitting the document to be served as an e-mail attachment in the Adobe Portable Document Format (“PDF”). E-mail service shall be complete at the time of transmission, but any period of notice and any right or duty to do any act or make any response within any period or on a date certain after the service of the document, which time period or date is prescribed by statute or rule of court, shall be extended, after service by e-mail, by two (2) court days. All parties are directed to provide email addresses and telephone numbers on their service lists.
7. ALTERNATIVE DISPUTE RESOLUTION AND MANDATORY SETTLEMENT CONFERENCES 
7.1. Alternate Dispute Resolution 

7.1.1. Mediation Dates
All parties shall conduct a mediation on the dates set forth in the Schedule of Events attached as  Exhibit “F” to the Complex Case Management Order entered on June 29, 2011. Any additional mediation sessions shall be conducted upon agreement of the parties or by Order of the Court.
7.1.2. Mediation Protocol

At the mediation sessions, each Construction Defendant is to appear with a representative having full settlement authority. The only exception from the requirement of personal attendance is for clients or carriers based upon express authorization from the Mediator. Any party requesting such non-appearance must provide written notice to all parties.
In addition to the above provisions, the following provisions and protocol shall apply to the mediation:

a.
Owner shall submit a settlement demand to all Construction Defendants named in Owner’s cross-complaint, no later than twenty-eight (28) days prior to the mediation session.

b.
DavisReed shall submit settlement demands to Cross-defendants in its cross-action by no later than fourteen (14) days prior to the mediation session.

c.
Confidential mediation briefs must be submitted to the Mediator no later than five (5) days prior to any mediation session.
7.1.3. Mediator

Pursuant to an agreement among the parties, the Court designates Mr. Ross Hart as the Mediator to conduct the mediation under the terms of this CMO. 
7.1.4. Confidentiality and Non-Admissibility

Mediation sessions shall be confidential. Signed settlement agreements or term sheets will not be considered confidential unless the settlement agreement or term sheet so requires. All matters exchanged or discussed at or in connection with mediation are inadmissible for any other purposes pursuant to Evidence Code sections 1119 et seq., 1152 et seq., and 1154 et seq.
7.1.5. Mediation Fees

The mediation fees shall be divided as follows: 1/4 for the Owner; 1/4 for DavisReed; 1/2 to be split equally among the Subcontractors and Suppliers, the Design Professionals, and any other parties, or such other equitable fee arrangement determined by the mediator. The fees for additional mediation sessions agreed to by the parties will be split in the same manner.

7.2. Mandatory Settlement Conferences 

A Mandatory Settlement Conference is set for 8:30 a.m. on a date to be set at a future CCMC in DEPARTMENT FIVE. Settlement conference statements are to be filed by each party at least 5 days prior. ALL PARTIES NECESSARY TO EFFECT A SETTLEMENT MUST BE PRESENT AT THIS CONFERENCE.

8. TRIAL

This matter will set for Trial in this Department at a future CCMC. The”Trial Date” is the operative date for discovery cut-off and other deadlines computed from the trial date. However, the dates specified in this CCMO will control. If the case does not start trial on the Trial Date, the parties will receive an official “22-hour call out” no less than 22 hours before Actual Start Date by email and/or telephonic notice. The estimated start dates of cases that are trailing will be published on the Department Four web page. The estimated start date is subject to change depending on criminal matters assigned to Department Four, priority cases assigned to Department Four, failure of prior cases to meet their trial estimate and other factors. The estimated trial date will become more certain as the date approaches, but remains tentative. 
A jury is demanded by the following parties who represent under penalty of perjury that a timely demand for jury has been made and jury fees have been posted (CRC, Rule 212(i)(4)-(5)):

DavisReed Construction, Inc.

1260 BB Property, LLC
Keenan, Hopkins, Suder, & Stowell Contractors, Inc.

The estimated length of trial, including pre-trial motions and jury selection is 30 days. (CRC, Rule 212(i)(6)).

No later than five (5) days before the trial date, each party shall file, serve and, e-mail to the Court at jbrown@sbCourts.org as an e-mail attachment (Microsoft Word preferred) the following:

The table of contents of the party’s proposed exhibits in the evidence binder;

A complete witness list of the party’s proposed witnesses;

The party’s trial brief; 

Any in limine motions offered by the party;  

A list of the parties’ requested CACI jury instructions, by number, together with a document containing the edited text of each CACI Instruction as the party wants it given;

The text of any requested special jury instruction, with supporting authorities;

All parties shall meet and confer and prepare a joint evidence binder with sufficient copies for the witness stand and a copy for each side in the case. The evidence binder shall be lodged with the Department Four clerk on or before the trial date and shall comply with the following requirements.

Exhibits shall be numbered serially, without designation as “Plaintiff’s” or “Defendant’s”;

Each party shall be assigned a block of numbers sufficient for the number of exhibits to be offered by that party, with the lowest numbered block assigned to the plaintiff;

There shall be a separate, numbered tab in the binder for each exhibit or group exhibit;

Each group exhibit shall have an internal numbering system (Bates stamp or pagination);

Impeachment exhibits need not be in the evidence binder, but a numbered tab for a “reserved” exhibit must be in the evidence binder for each impeachment exhibit; and

All parties shall familiarize themselves with the Department Four web page at http://www.sbCourts.org/general_info/judicial_officers/jbrown/ and the “Department 4:Forms” particularly the “Pre-trial Order” forms and be prepared to provide all information required by the order at the pre-trial conference on the first day of trial.

9. SCHEDULE OF CASE MANAGEMENT CONFERENCES
The Court will conduct further complex case management conferences approximately every seven (7) weeks on Wednesday afternoons in this department. (CRC, Rule 212(i)(11)-(12); App. to CRC, Div I, §19(e)(12)). 

In order to reduce file congestion:

(1) No Courtesy copies shall be delivered to the Court; 

(2) Where the Court’s orders require only service of a document the parties shall not also file copies of that document.

All law and motion matters shall be set for hearing at a complex case management conference. If a matter is not set for a scheduled complex case management conference hearing, the notice of motion shall contain a certificate by counsel for the moving party why special setting is required.

On or before the Friday before a scheduled complex case management conference, the parties shall submit to the Court by e-mail at jbrown@sbCourts.org an electronic copy of the previous complex case management order with any changes or additions inserted into the order in a contrasting colored font. The parties shall meet and confer and, if possible, e-mail a single proposed complex case management conference order to the court with the suggested changes of different parties inserted in different colored fonts. If the parties are unable to so meet and confer and prepare a single proposed case management conference, each party may submit to the Court by e-mail at jbrown@sbCourts.org an electronic copy of the previous complex case management order with any changes or additions inserted into the order in a contrasting colored font. Microsoft Word is the preferred format and proposals limited to proposed findings and orders with very limited surplusage or argumentative material are strongly encouraged. The Court considers transmittal letters or e-mails to the Court concerning Proposed Case Management Orders or amendments thereto as ex parte communications and does not read or review them. The Court has authorized only submission of a statement of proposed amendments to or modifications of the then current complex case management order on the Friday before a scheduled CCMC. Supplemental briefs and letters are not authorized. Circumvention by submitting argumentative material in the proposed modifications is discouraged.

 Complex case management conferences in this case are set in Department Four as follows:

Wednesday, April 6, 2011 at 1:30 PM
Wednesday, May 11, 2011 at 1:30 PM

Wednesday, June 29, 2011 at 1:30 PM

Wednesday, August 3, 2011 at 3:00 PM

Wednesday, September 7, 2011 at 1:30  PM
Wednesday, September 21, 2011 at 3:00  PM

IT IS SO ORDERED.

Dated: August 3, 2011
 




________________________________

JAMES W. BROWN
Judge of the Superior Court                               
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